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35,0(52��� (Q� HO� SUHVHQWH� SURFHVR� VHJXLGR� D� LQVWDQFLD� GH 6,1',&$72� '(
(1)(50(5,$�6$76(��IUHQWH�D 26,�'(%$%$55(1$�'(�26$.,'(7=$��6(59,&,2
9$6&2� '(� 6$/8'��� OD� SDUWH� GHPDQGDQWH� KD� VROLFLWDGR� OD� DGRSFLyQ� GH� PHGLGD
FDXWHODUtVLPD�LQDXGLWD�SDUWH�

6(*81'2�� 6H� KD� IRUPDGR� SLH]D� VHSDUDGD� HQ� OD� TXH� VH� KDQ� UHDOL]DGR� ORV
WUiPLWHV�SUHYLVWRV�HQ�OD�OH\��FRQ�HO�UHVXOWDGR�TXH�FRQVWD�HQ�ORV�DXWRV�

5$=21$0,(1726�-85Ë',&26

35,0(52���(O�DUWtFXOR����GHO�/5-6�UHJXOD�HO�UpJLPHQ�DSOLFDEOH�SDUD�OD�DGRSFLyQ
GH� PHGLGDV� FDXWHODUHV� \� VHxDOD� WH[WXDOPHQWH�� �ODV� PHGLGDV� FDXWHODUHV� TXH� UHVXOWHQ
QHFHVDULDV� SDUD� DVHJXUDU� OD� HIHFWLYLGDG� GH� OD� WXWHOD� MXGLFLDO� TXH� SXGLHUD� DFRUGDUVH� HQ
VHQWHQFLD�� VH� UHJXODUiQ� FRQIRUPH� D� OR� GLVSXHVWR� HQ� ORV� DUWtFXORV� ���D� ���� GH� OD� /H\� GH
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(QMXLFLDPLHQWR�&LYLO��FRQ�OD�QHFHVDULD�DGDSWDFLyQ�D�ODV�SDUWLFXODULGDGHV�GHO�SURFHVR�VRFLDO�\
RtGDV�ODV�SDUWHV��VL�ELHQ�SRGUi�DQWLFLSDUVH�HQ�IRUPD�PRWLYDGD�OD�HIHFWLYLGDG�GH�ODV�PHGLGDV�
FXDQGR� HO� VROLFLWDQWH� DVt� OR� SLGD� \� DFUHGLWH� TXH� FRQFXUUHQ� UD]RQHV� GH� XUJHQFLD�� R� TXH� OD
DXGLHQFLD�SUHYLD�SXHGH�FRPSURPHWHU�HO�EXHQ�ILQ�GH�OD�PHGLGD�FDXWHODU�

$~Q�FXDQGR�OD�/5-6�FDUHFH�GH�UHJXODFLyQ�HVSHFtILFD�UHVSHFWR�GH�FXiO�GHELHUD�VHU
HO�SURFHGLPLHQWR�D�VHJXLU��DO�DPSDUR�GH�OR�SUHFHSWXDGR�SRU�HO�DUWtFXOR�����GH�OD�/(&��FRPR
UHJOD�JHQHUDO�GHEHUi�GDUVH�DXGLHQFLD�SUHYLD�DO�GHPDQGDGR��VLHQGR�H[FHSFLRQDO�OD�DGRSFLyQ
GH�PHGLGDV� �LQDXGLWD� SDUWH��� VROR� IDFWLEOH� HQ� DTXHOORV� VXSXHVWRV� HQ� TXH� GLFKD� DXGLHQFLD
SXGLHUD� FRPSURPHWHU� HO� EXHQ� ILQ� GH� OD� WXWHOD� FDXWHODU� SUHWHQGLGD��� FRUUHVSRQGLHQGR� DO
MX]JDGRU�H[SRQHU�XQ�UD]RQDPLHQWR�H[KDXVWLYR�GH�ORV�PRWLYRV�TXH�VRSRUWDQ�OD�GHFLVLyQ�GH
QR�RtU�DO�GHPDQGDGR�

(O�DUWtFXOR����GH�OD�/5-6�FRQWHPSOD�DVt�OD�SRVLELOLGDG�GH�DFRUGDU�DTXHOODV�PHGLGDV
FDXWHODUHV�TXH�UHVXOWHQ�QHFHVDULDV�SDUD�DVHJXUDU�OD�HIHFWLYLGDG�GH�OD�WXWHOD�MXGLFLDO�HIHFWLYD�
UHVHUYDQGR� HO� DUWtFXOR� ���� GH� DTXHOOD� QRUPD� SDUD� OD� DGRSFLyQ� GH�PHGLGDV� FDXWHODUHV� HQ
VXSXHVWRV�HVSHFLDOHV�HQ�ORV�TXH�VH�LQLFLH�XQ�SURFHVR�GH�WXWHOD�GH�GHUHFKRV�IXQGDPHQWDOHV�\
OLEHUWDGHV�S~EOLFDV�

6(*81'2��� /RV� SULQFLSLRV� FDUDFWHUtVWLFRV� D� ORV� TXH� UHVSRQGH� OD� VROLFLWXG� GH
PHGLGDV�FDXWHODUHV�SDUD�TXH�HVWD�SXHGD�SURVSHUDU�VRQ�

�� OD� DSUHFLDFLyQ� GH� XQ� SHOLJUR� GH� OD� PRUD� SURFHVDO� �SHULFXOXP� LQ� PRUD��� TXH
UHVSRQGD�D�HYHQWXDOLGDGHV�TXH�SRGUtDQ�SHUMXGLFDU�DO�GHUHFKR�PDWHULDO�GLVFXWLGR�HQ�OD�OLWLV�
FRQYLUWLHQGR�HQ�LOXVRULD�XQD�SRVLEOH�UHVROXFLyQ�HVWLPDWRULD�GH�HVWH�GHUHFKR�

��IXPXV� ERQL� LXULV��� TXH� QHFHVDULDPHQWH� LPSOLFD� TXH�� VLQ� SUHMX]JDU� HO� IRQGR�GHO
DVXQWR��VH�SXHGH�HVWDEOHFHU�XQ�MXLFLR�SURYLVLRQDO�LQGLFLDULR�IDYRUDEOH�D�OD�SUHWHQVLyQ�TXH�VH
SUHWHQGH�SURWHJHU�D�WUDYpV�GH�OD�WXWHOD�FDXWHODU�

��FDXFLyQ��DVSHFWR�TXH�HQ�VHGH�VRFLDO�HV�FRPSOHWDPHQWH�DFFHVRULR�\�QR�H[LJLEOH�HQ
WRGRV�ORV�FDVRV�

&RPR�\D�KHPRV�VHxDODGR�� OD�HVFDVD� UHJXODFLyQ�TXH�H[LVWH�VREUH� OD�PDWHULD�HQ�HO
iPELWR�ODERUDO�VH�HQFXHQWUD�UHFRJLGD�HQ�OD�/5-6�TXH��FRPR�SULPHUD�DSUR[LPDFLyQ�VH�UHPLWH
D� OR� SUHFHSWXDGR� HQ� ORV� DUWtFXORV� ����� \� VLJXLHQWHV� GH� OD�/H\�GH�(QMXLFLDPLHQWR�&LYLO�� VL
ELHQ� DGDSWiQGRVH� D� ODV� SDUWLFXODULGDGHV� SURSLDV� GHO� SURFHVR� VRFLDO�� VLHQGR� TXH� OD� /5-6
YLHQH�D�HVWDEOHFHU�TXH�SXHGHQ�LQWHUHVDUVH�WDQWR�SRU�HO�WUDEDMDGRU�FRPR�SRU�OD�HPSUHVD��SHUR
VLHPSUH� GH� IRUPD� PRWLYDGD�� OD� DGRSFLyQ� GH� FXDOTXLHUD� GH� ODV� PHGLGDV� SUHYLVWDV� HQ� XQ
PRPHQWR�SUHYLR�D�GLFWDUVH�VHQWHQFLD�\�VLHPSUH�TXH�FRQFXUUDQ�UD]RQHV�GH�XUJHQFLD��R�TXH�OD
HVSHUD� KDVWD� OD� FHOHEUDFLyQ� GHO� DFWR� GHO� MXLFLR� RUDO� SXHGD� FRPSURPHWHU� HO� EXHQ� ILQ� GH� OD
PHGLGD�FDXWHODU�

/D�6DOD�GH� OR�6RFLDO�GH� OD�$XGLHQFLD�1DFLRQDO�KD�UHVXHOWR�HQ�DOJXQRV�FDVRV�HVWD
VROLFLWXG�GH�DGRSFLyQ�GH�PHGLGDV�FDXWHODULVLPDV�\�YLHQH�D�GHFLU�TXH��HIHFWLYDPHQWH�OD�IDOWD
GH� HTXLSRV� HV� XQ� SUREOHPD� PX\� VHULR� TXH� HQ� HVWH� PRPHQWR� GHVERUGD� FRQ� PXFKR� D� OD
DGPLQLVWUDFLyQ�\�HQ�JHQHUDO�D�WRGR�HO�SDtV���FULWHULR�TXH�\D�IXH�PDQWHQLGR�SRU�HO�-X]JDGR�GH
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OR�6RFLDO����GH�0DGULG�TXH�WDPELpQ�UHFKD]y�ODV�SUHFLWDGDV�PHGLGDV�FDXWHODUHV����\�DGYLHUWH
VREUH�OD�UHDOLGDG�GH�HVFDVH]�GH�HTXLSRV�GH�SURWHFFLyQ�LQGLYLGXDO�SDUD�WRGRV�ORV�FROHFWLYRV
VXMHWRV� D� ULHVJR� GH� FRQWDJLR�� SRU� OR� TXH� DFHSWDU� ODV� PHGLGDV� FDXWHODUHV� GH� WRGRV� HVWRV
FROHFWLYRV�� GHMDUtD�� D� ODV� SUHFLWDGDV� PHGLGDV� VROLFLWDGDV� VLQ� HIHFWR�� SRUTXH� QR� KDEUtD
PDWHULDO�SDUD�FXEULUOR�\�FDUHFHUtDQ�GH�HIHFWLYLGDG�DO�FRQYHUWLUVH�HQ�XQD�REOLJDFLyQ�GH�KDFHU
LPSRVLEOH�GH�FXPSOLU�HQ�HVWRV�PRPHQWRV�

(VWH�FULWHULR�IXH�HO�TXH��DFRQVHMy�TXH��HQ�UHVROXFLRQHV�DQWHULRUHV�GH�HVWH�-X]JDGR
UHVSHFWR�GH�FXHVWLRQHV�FRQ�VLPLODU�REMHWR�VH�GHWHUPLQDUD�TXH���VL�ELHQ�VHUtD�GH�WRGR�SXQWR
GH�YLVWD�GHVHDEOH�HO�FXPSOLPLHQWR�SRU�SDUWH�GH�ODV�FRGHPDQGDGDV�GH�WRGDV�\�FDGD�XQD�GH�ODV
H[LJHQFLDV� HVJULPLGDV� SRU� OD� SDUWH� DFWRUD� HQ� VX� GHPDQGD�� QR� HV�PHQRV� FLHUWR� TXH� HQ� OD
VLWXDFLyQ�DFWXDO�\��GDGR�HO�HVWDGR�GH�DODUPD�HQ�HO�TXH�QRV�HQFRQWUDPRV��OD�SUHPXUD�FRQ�OD
TXH�DTXHOOD�SUHWHQGH�TXH�VH� OOHYHQ�D�FDER�� UHVXOWD�SUiFWLFDPHQWH� LPSRVLEOH�H� LQH[LJLEOH�D
ODV� FRGHPDQGDGDV�� SRU� OR� TXH� OD� VROLFLWXG� GH� DGRSFLyQ� GH� ODV� PHGLGDV� FDXWHODULVLPDV
LQDXGLWD�SDUWH�GHEH�VHU�GHVHVWLPDGD��

6LQ� HPEDUJR� HQ� HO� SUHVHQWH� FDVR� OD� VLWXDFLyQ� KD� FDPELDGR� SXHVWR� TXH�� VL� VH
HQWLHQGH� TXH� HO� IXQGDPHQWR� GH� OD� RUGHQ� GDGD� D� VXV� WUDEDMDGRUHV� GH� UHXWLOL]DU� ORV� (3,V
SXHVWRV�D�VX�GLVSRVLFLyQ��HV��OD�LPSRVLELOLGDG�GH�DFFHGHU�D�ORV�(3,V�GH�PDWHULDO�VDQLWDULR�SRU
SDUWH�GH�OD�HPSUHVD�GHPDQGDGD�\�OD�HVFDVH]�GH�ORV�PLVPRV��DTXHOOD�\D�QR�HV�WDO� WRGD�YH]
H[LVWH�\D�HQ�HO�PHUFDGR�OD�SRVLELOLGDG�GH�REWHQHU��FRQ�PHQRU�GLILFXOWDG��PDVFDULOODV�))3��
EDWDV�LPSHUPHDEOHV�\�RWUR�PDWHULDO�GH�SURWHFFLyQ�VDQLWDULD�

3RU�RWUD�SDUWH��VL�GH�OD�OHFWXUD�GHO�FXHUSR�GH�OD�GHPDQGD�SUHVHQWDGD�VH�LQILHUH�TXH
OD� HPSUHVD� QR� SHUPLWH� OD� XWLOL]DFLyQ� GH� PDWHULDO� VDQLWDULR� TXH� \D� REUD� HQ� VX� SRGHU�
REOLJDQGR�D� UHXWLOL]DU�HQ�YDULDV�RFDVLRQHV�HO�TXH�VH�HQWUHJD�D� ORV� WUDEDMDGRUHV��HOOR�YD�HQ
FRQWUD�GH�OR�DFRQVHMDGR�SRU�ODV�PiV�HOHPHQWDOHV�QRUPDV�GH�VHJXULGDG�HQ�HO�WUDEDMR��SRU�OR
TXH�WDPSRFR�UHVXOWDUtD�DMXVWDGR�D�GHUHFKR�

'H� OR� H[SXHVWR� UHVXOWD� TXH�� D� WHQRU� GH� OR� H[SXHVWR� HQ� HO� 6XSOLFR� GHO� 27526,
6(*81'2�� GH� OD� GHPDQGD� SUHVHQWDGD�� HO� REMHWR� GH� OD� PHGLGD� FDXWHODULVLPD� VROLFLWDGD
GHEHUi� VHU� HQ� OD� SUiFWLFD� HO� GH� UHTXHULU� D� OD� HPSUHVD� D� ILQ� GH� TXH�� D� OD�PD\RU� XUJHQFLD
SRVLEOH�� SURSRUFLRQH� D� ORV� WUDEDMDGRUHV�� ORV� (3,V� QHFHVDULRV�� R� SHUPLWD� HO� XVR� GH� ORV
H[LVWHQWHV�HQ�SRGHU�GH�DTXHOOD��SDUD�TXH�QR�VHD�SUHFLVR�UHXWLOL]DU�HO�PDWHULDO�VDQLWDULR�PiV
DOOi�GH�OR�TXH�OD�QRUPDWLYD��OD�SURWHFFLyQ�SHUVRQDO�\�HO�VHQWLGR�FRP~Q�DFRQVHMDQ�

(OOR�FRQOOHYD�HO�FHVH�SRU�SDUWH�GH�OD�GLUHFFLyQ�GH�OD�26,�'HEDEDUUHQD��HQ�OD�RUGHQ
GH�UHXWLOL]DU�ORV�(3,V�GH�SURWHFFLyQ�VDQLWDULD�HQWUHJDGRV�D�ORV�WUDEDMDGRUHV��VLHQGR�HVWi�XQD
PHGLGD�FDXWHODULVLPD�\�GH�FDUiFWHU�XUJHQWH�SUHFLVD�SDUD��JDUDQWL]DU�XQD�PtQLPD�VHJXULGDG
HQ�HO�WUDEDMR�GH�ORV�GHPDQGDQWHV�

7(5&(52���&RQWUD�OD�SUHVHQWH�UHVROXFLyQ�FDEH�LQWHUSRQHU�UHFXUVR�GH�UHSRVLFLyQ
FRQIRUPH�D�OR�SUHYHQLGR�HQ�ORV�DUWtFXORV����\�����GH�OD�/-6�
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9LVWRV�ORV�SUHFHSWRV�FLWDGRV�\�GHPiV�GH�JHQHUDO�\�SHUWLQHQWH�DSOLFDFLyQ

',6321*2

/D� DGRSFLyQ� FRQ� FDUiFWHU� GH� FDXWHODULVLPD� GH� OD�PHGLGD� FRQVLVWHQWH� HQ� TXH� SRU
SDUWH�GH�OD�GLUHFFLyQ�GH�OD�26,�'HEDEDUUHQD�VH�FHVH�HQ�OD�RUGHQ�UHXWLOL]DU�SRU�SDUWH�GH�ORV
WUDEDMDGRUHV� ORV�(3,V�GH�SURWHFFLyQ�VDQLWDULD��SURSRUFLRQDQGR�D�HVWRV�D� OD�PD\RU�XUJHQFLD
SRVLEOH�ORV�TXH�VHDQ�QHFHVDULRV��R�SHUPLWLHQGR�HO�XVR�GH�ORV�TXH�REUHQ�HQ�VX�SRGHU�D�ILQ�GH
TXH�QR�VHD�SUHFLVR�UHXWLOL]DU�GLFKR�PDWHULDO�VDQLWDULR�

/OpYHVH�WHVWLPRQLR�GH�HVWD�UHVROXFLyQ�D�ORV�DXWRV�SULQFLSDOHV�

02'2�'(�,038*1$5/$��PHGLDQWH�UHFXUVR�GH 5(326,&,Ï1�DQWH�HO�-XH]�
D� SUHVHQWDU� HQ� OD�2ILFLQD� -XGLFLDO� GHQWUR� GH� ORV 75(6�'Ë$6� KiELOHV� VLJXLHQWHV� DO� GH� VX
QRWLILFDFLyQ��FRQ�H[SUHVLyQ�GH�OD�LQIUDFFLyQ�HQ�TXH�OD�UHVROXFLyQ�KXELHUD�LQFXUULGR�D�MXLFLR
GHO�UHFXUUHQWH��DUWtFXORV�������\�������GH�OD�/-6���

/D� LQWHUSRVLFLyQ� GHO� UHFXUVR� QR� WHQGUi� HIHFWRV� VXVSHQVLYRV� UHVSHFWR� GH� OD
UHVROXFLyQ�UHFXUULGD��DUWtFXOR�������GH�OD�/-6��

3DUD�LQWHUSRQHU�HO�UHFXUVR�VHUi�QHFHVDULD�OD FRQVWLWXFLyQ�GH�XQ�GHSyVLWR�GH���
HXURV��VLQ�FX\R�UHTXLVLWR�QR�VHUi�DGPLWLGR�D�WUiPLWH��(O�GHSyVLWR�VH�FRQVWLWXLUi�FRQVLJQDQGR
GLFKR�LPSRUWH�HQ�OD�&XHQWD�GH�'HSyVLWRV�\�&RQVLJQDFLRQHV�TXH�HVWH�-X]JDGR�WLHQH�DELHUWD
HQ�HO %DQFR�6DQWDQGHU��FRQVLJQDFLyQ�TXH�GHEHUi�VHU�DFUHGLWDGD�DO�LQWHUSRQHU�HO�UHFXUVR��'$
�����GH�OD�/23-���

(VWiQ�H[HQWRV�GH�FRQVWLWXLU�HO�GHSyVLWR�SDUD�UHFXUULU�ORV�VLQGLFDWRV��TXLHQHV�WHQJDQ
UHFRQRFLGR� HO� GHUHFKR� D� OD� DVLVWHQFLD� MXUtGLFD� JUDWXLWD�� TXLHQHV� WHQJDQ� OD� FRQGLFLyQ� GH
WUDEDMDGRU�R�EHQHILFLDULR�GHO�UpJLPHQ�S~EOLFR�GH�OD�6HJXULGDG�6RFLDO��HO�0LQLVWHULR�)LVFDO�
HO�(VWDGR��ODV�&RPXQLGDGHV�$XWyQRPDV��ODV�HQWLGDGHV�ORFDOHV�\�ORV�RUJDQLVPRV�DXWyQRPRV
GHSHQGLHQWHV�GH�WRGRV�HOORV�

'H� FRQIRUPLGDG� FRQ� OR� GLVSXHVWR� HQ� OD� GLVSRVLFLyQ� DGLFLRQDO� VHJXQGD� GHO� 5HDO
'HFUHWR�����������GH����GH�PDU]R��SRU�HO�TXH�VH�GHFODUD�HO�HVWDGR�GH�DODUPD�SDUD�OD�JHVWLyQ
GH�OD�VLWXDFLyQ�GH�FULVLV�VDQLWDULD�RFDVLRQDGD�SRU�HO�&29,'�����ORV�SOD]RV�HVWDEOHFLGRV�HQ
HVWD�UHVROXFLyQ�12�VH�HQFXHQWUDQ�VXVSHQGLGRV�DO�WUDWDUVH�HVWH�GH�XQ�VXSXHVWR�FRQVLGHUDGR
XUJHQWH�R�HVHQFLDO�

/R�DFXHUGD�\�ILUPD�6��6��'R\�IH�

),50$ 0$*,675$'2�$� ),50$ /(75$'$� '(� /$
$'0,1,675$&,Ï1�'(�-867,&,$
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/D�GLIXVLyQ�GHO� WH[WR�GH�HVWD� UHVROXFLyQ�D�SDUWHV�QR� LQWHUHVDGDV�HQ�HO�SURFHVR�HQ�HO�TXH�KD�VLGR�GLFWDGD�VROR�SRGUi� OOHYDUVH�D�FDER�SUHYLD
GLVRFLDFLyQ�GH�ORV�GDWRV�GH�FDUiFWHU�SHUVRQDO�TXH�HO�PLVPR�FRQWXYLHUD�\�FRQ�SOHQR�UHVSHWR�DO�GHUHFKR�D�OD�LQWLPLGDG��D�ORV�GHUHFKRV�GH�ODV
SHUVRQDV�TXH�UHTXLHUDQ�XQ�HVSHFLDO�GHEHU�GH�WXWHOD�R�D�OD�JDUDQWtD�GHO�DQRQLPDWR�GH�ODV�YtFWLPDV�R�SHUMXGLFDGRV��FXDQGR�SURFHGD�
/RV�GDWRV�SHUVRQDOHV�LQFOXLGRV�HQ�HVWD�UHVROXFLyQ�QR�SRGUiQ�VHU�FHGLGRV��QL�FRPXQLFDGRV�FRQ�ILQHV�FRQWUDULRV�D�ODV�OH\HV�
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HARTU AGIRIA / ACUSE

 
Justizia Administrazioaren sistema informatikoak Euskadin zuzen jaso du / El sistema informático de la Administración
de Justizia en Euskadi ha recibido correctamente el: 24 de abril de 2020 , 16:08 
 
Hartu-agiria mota / El acuse del tipo:  
Onartutakoa: jakinarazpena. / Aceptación de notificación. 
 
Honen artean / Entre el: 
Organoa / Órgano: Eibarko Lan-arloko 1 zenbakiko Epaitegia - Lan-arloko ZULUP / Juzgado de lo Social nº 1
de Eibar - UPAD Social 
eta honen artea / y el: 
Abokatua / Abogado: ASESORIA JURIDICA DE OSAKIDETZA 
 
Prozedura honi buruzkoa / Referente al procedimiento: 
Kautelazko neurrien pieza / Pieza de medidas cautelares 2/2020 
 
Honako agiri hau(ek) / El/Los siguientes(s) documento(s): 
 

 
Oharrak / Observaciones: 
Fecha notificacion : 27/04/2020 
 
Hartu-agiri hau honako honek sinatu du / El presente acuse ha sido firmado por: 
 

 
 
Erreferentzia / Referencia: 
EL00128187420 - 1

(((AUTO RESUELVE SOBRE MEDIDA CAUTELAR ART. 79 LJS))) / AUTO RESUELVE
SOBRE MEDIDA CAUTELAR ART. 79 LJS

2020-04-24
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