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GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD��(O�DXWRU�FRQVLGHUD�TXH�DFXGLU�DO�HVWDGR�GH�DODUPD�KD�VLWXDGR�
OD�SROtWLFD�HQ�FODYH�GH�RUGHQR�\�PDQGR�±PLOLWDU±�FXDQGR�GHEtDQ�GH�KDEHU�VLGR�OD�WUDQVSDUHQFLD�\�
DXWR�UHVSRQVDELOLGDG�GH�OD�FLXGDGDQtD�ORV�SULQFLSLRV�UHFWRUHV��/D�QRUPDWLYD�VDQLWDULD�HV�VXILFLHQWH�
SDUD� UHVSRQGHU� D� OD� SDQGHPLD�� TXHGDQGR� H[FOXVLYDPHQWH� DOJXQRV� DVSHFWRV� UHODWLYRV� D� OD�
PRYLOLGDG� LQWHUWHUULWRULDO�QHFHVLWDGRV�GH�XQD�QRUPDWLYD�HVWDWDO��TXH�~QLFDPHQWH�FRQ�HVH�REMHWR�
SRGUtD�VHU�FXELHUWD�SRU�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD��/DV�FRPXQLGDGHV�DXWyQRPDV��&&$$��
VRQ�ODV�FRPSHWHQWHV�HQ�PDWHULD�GH�VDQLGDG��HGXFDWLYDV��DFWLYLGDG�FRPHUFLDO��DVt�FRPR�GH�RUGHQ�
S~EOLFR��HQ�HVSHFLDO�ODV�TXH�WLHQHQ�SROLFtDV�SURSLDV��3RU�HVWH�PRWLYR�ODV�$XWRULGDGHV�&RPSHWHQWHV�
GHOHJDGDV�GHEtDQ�KDEHU�VLGR�DXWRQyPLFDV�\�QR�HVWDWDOHV��/D�DFWXDFLyQ�FRQMXQWD�GHEtD�KDEHUVH�
GHVDUUROODGR�PHGLDQWH�LQVWUXPHQWRV�GH�FRRUGLQDFLyQ�\�QR�DVXPLHQGR�HO�(VWDGR�GLUHFWDPHQWH�ODV�
FRPSHWHQFLDV��/D�UHVSXHVWD�DXWRQyPLFD�\�R�ORFDO�DQWH�OD�VLWXDFLyQ�KXELHVH�VLGR�OD�DGHFXDGD�SRU�
VX�IOH[LELOLGDG�\�DGHFXDFLyQ�D�ODV�FLUFXQVWDQFLDV��/D�GHVHVFDODGD�DVt�OR�KD�SXHVWR�GH�PDQLILHVWR��
(O�(VWDGR�KD�DFWXDGR�FRPR�VL�ORV�*RELHUQRV�DXWRQyPLFRV�QR�H[LVWLHUDQ��IXQGDPHQWDOPHQWH�HQ�HO�
FRPLHQ]R�GH�OD�SDQGHPLD����

3DODEUDV�FODYH�
3DQGHPLD�&RYLG����HVWDGR�GH�DODUPD��FRPSHWHQFLDV�DXWRQyPLFDV��

$EVWUDFW�
7KH�6WDWH
V�UHVSRQVH�WR�WKH�SDQGHPLF�FDXVHG�E\�&RYLG���KDV�EHHQ�FDUULHG�RXW�E\�GHFODULQJ�
WKH�VWDWH�RI�DODUP��7KH�DXWKRU�FRQVLGHUV�WKDW�JRLQJ�WR�WKH�VWDWH�RI�DODUP�KDV�SODFHG�SROLWLFV�LQ�
WKH�NH\�RI�FRPPDQG�±PLOLWDU\±�ZKHQ� WUDQVSDUHQF\�DQG�VHOI�UHVSRQVLELOLW\�RI�FLWL]HQV�VKRXOG�
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KDYH�EHHQ�WKH�JXLGLQJ�SULQFLSOHV��+HDOWK�UHJXODWLRQV�DUH�VXIILFLHQW�WR�UHVSRQG�WR�WKH�SDQGHPLF��
DQG�DVSHFWV�UHODWHG�WR�LQWHUWHUULWRULDO�PRELOLW\�LQ�QHHG�RI�VWDWH�UHJXODWLRQV��ZKLFK�FRXOG�RQO\�EH�
FRYHUHG�E\�WKH�GHFODUDWLRQ�RI�WKH�VWDWH�RI�DODUP�IRU�WKDW�SXUSRVH��7KH�&&$$�DUH�FRPSHWHQW�LQ�
PDWWHUV�RI�KHDOWK��HGXFDWLRQ��FRPPHUFLDO�DFWLYLW\��DV�ZHOO�DV�SXEOLF�RUGHU��HVSHFLDOO\�WKRVH�WKDW�
KDYH�WKHLU�RZQ�SROLFH��)RU�WKLV�UHDVRQ��WKH�FRPSHWHQW�DXWKRULWLHV�GHOHJDWHG�VKRXOG�KDYH�EHHQ�
DXWRQRPRXV�DQG�QRW�VWDWH��7KH�MRLQW�DFWLRQ�VKRXOG�KDYH�EHHQ�GHYHORSHG�WKURXJK�LQVWUXPHQWV�
RI�FRRUGLQDWLRQ�DQG�QRW�E\�GLUHFWO\�DVVXPLQJ�WKH�SRZHUV��7KH�UHJLRQDO�DQG���RU�ORFDO�UHVSRQVH�
WR� WKH� VLWXDWLRQ� ZRXOG� KDYH� EHHQ� DGHTXDWH� GXH� WR� LWV� IOH[LELOLW\� DQG� DGDSWDWLRQ� WR� WKH�
FLUFXPVWDQFHV�� 7KH� GH�HVFDODWLRQ� KDV� VKRZQ� WKLV�� 7KH� 6WDWH� KDV� DFWHG� DV� LI� WKH� UHJLRQDO�
JRYHUQPHQWV�GLG�QRW�H[LVW��PDLQO\�DW�WKH�EHJLQQLQJ�RI�WKH�SDQGHPLF��
�
.H\ZRUGV�
&RYLG���SDQGHPLF��VWDWH�RI�DODUP��DXWRQRPRXV�FRPSHWHQFHV��
�

 
680$5,2�����/D�SDQGHPLD�FRPR�VLWXDFLyQ�GH�H[FHSFLyQ�VDQLWDULD�\�OD�
LQWHUYHQFLyQ�GH�ORV�GLIHUHQWHV�SRGHUHV�S~EOLFRV��DXWRQRPtD�\�&RYLG����
���&RYLG���\�HO�UHSDUWR�FRPSHWHQFLDO�SUHYLVWR�HQ�OD�&RQVWLWXFLyQ�\�HQ�HO�
(VWDWXWR�GH�$XWRQRPtD�������(PHUJHQFLD�\�QDWXUDOH]D�GH�OD�FRVD�FRPR�
SULQFLSLR�REOLJDGR�GH�GHWHUPLQDFLyQ�FRPSHWHQFLDO��XQD�FRQVLGHUDFLyQ�
WHyULFD�PiV� DOOi� GHO� GHUHFKR� SRVLWLYR�� ����� /D� UHVSXHVWD� DO� &RYLG���
GHVGH� ODV� UHJXODFLRQHV� VHFWRULDOHV�� H[SHULHQFLD� GHVDUUROODGD�� �����
&RYLG���\�RUJDQL]DFLyQ�DXWRQyPLFD�GHO�(VWDGR�������/D�UHJXODFLyQ�GHO�
HVWDGR�GH�DODUPD�������/D�FDWHJRUtD�MXUtGLFD�©HVWDGR�GH�DODUPDª�FRPR�
PDWHULD�REMHWR�GH�UHSDUWR�FRPSHWHQFLDO�������/D�DSOLFDFLyQ�GHO�HVWDGR�
GH�DODUPD�\�OD�QHFHVLGDG�GH�VX�DGRSFLyQ�SDUD�UHVSRQGHU�DO�&RYLG����
���/D�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD��HO�5HDO�'HFUHWR����������\�VXV�
PRGLILFDFLRQHV� SRVWHULRUHV�� ����� (O� 5'� ��������� \� ODV� QRUPDV�
SRVWHULRUHV� UHJXODGRUDV� GHO� HVWDGR� GH� DODUPD�� ����� /DV� DXWRULGDGHV�
FRPSHWHQWHV� GHOHJDGDV� �$$&&GG��� ����� /DV� FRPSHWHQFLDV� GH� ODV�
$$&&GG���������/DV�SUHYLVLRQHV�GH�ORV�DUWV����\���5'������������������
/DV�yUGHQHV�GLUHFWDV�GH�OD�$&G�D�ORV�HIHFWRV�GHO�HVWDGR�GH�DODUPD�������
/DV� UHVROXFLRQHV� GLFWDGDV� SRU� ODV� $$&&GG�� QRUPDV�� UHVROXFLRQHV��
PHGLGDV�R�FULWHULRV�LQWHUSUHWDWLYRV�������/DV�UHODFLRQHV�LQWHUQRUPDWLYDV��
QRUPDV� GLFWDGDV� GXUDQWH� OD� SDQGHPLD� \� VX� UHODFLyQ� FRQ� ODV� QRUPDV�
RUGLQDULDV���������/DV�QRUPDV�DXWRQyPLFDV�GLFWDGDV�FRPR�UHVSXHVWD�D�
OD�SDQGHPLD�DQWHV�GH�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD�\�HO�HIHFWR�
VREUH� ODV� PLVPDV� GHO� 5'� ���������� ������� /DV� UHODFLRQHV�
LQWHUQRUPDWLYDV� SURGXFLGDV� GXUDQWH� OD� SDQGHPLD�� ������� /DV� QRUPDV�
GLFWDGDV�GXUDQWH� OD�SDQGHPLD� \�HO�5'� OH\���������TXH�HVWDEOHFH�HO�
UpJLPHQ� MXUtGLFR� GH� ODV� VLWXDFLRQHV� VDQLWDULDV� SURGXFLEOHV� FRPR�
FRQVHFXHQFLD�GH�OD�SDQGHPLD�����&RYLG���\�HVWDGR�GH�ODV�DXWRQRPtDV��
XQD�FRQVLGHUDFLyQ�ILQDO��
�

 

1.�La pandemia como situación de excepción sanitaria y la intervención de los 
diferentes poderes públicos: autonomía y Covid19 

/D�VLWXDFLyQ�GH�H[FHSFLyQ�VDQLWDULD�TXH�VH�HVWi�YLYLHQGR�FRPR�FRQVHFXHQFLD�GH� OD�
H[SDQVLyQ� GHO� FRURQDYLUXV� FRQVWLWX\H� XQ� YHUGDGHUR� UHWR� SDUD� WRGRV� ORV� VLVWHPDV�
SROtWLFRV��/D� IRUPD�HQ�FyPR�VH�JHVWLRQH�\�VX� UHVXOWDGR� WHQGUiQ�FRQVHFXHQFLDV�HQ�
HVRV� VLVWHPDV�� VH� WUDWH� GH� GLFWDGXUDV� R� GH� GHPRFUDFLDV�� /D� VRFLHGDG� QR� YD� D�
PDQWHQHUVH�HFOpFWLFD��+DVWD�VH�HVWi�FRQVLGHUDQGR�TXH�HVWD�FULVLV�SXHGH�\�GHEH�WHQHU�
FRQVHFXHQFLDV�HQ�HO�VLVWHPD�HFRQyPLFR�FDSLWDOLVWD��WDO�FRPR�IXQFLRQD�KR\�HQ�GtD��'H�
DOJXQD� IRUPD��HVWD�FULVLV� VDQLWDULD�SRGUtD� VHU�XQ�HQVD\R�GH�RWUD� FULVLV�PXFKR�PiV�
JUDYH�\�OHWDO�SDUD�OD�KXPDQLGDG��FRPR�VHUi�OD�FULVLV�DPELHQWDO��6LQ�LU�WDQ�OHMRV��GHVGH�
HO�VLVWHPD�SROtWLFR�HVWDWDO�ODV�FULVLV�SRQHQ�GH�PDQLILHVWR�OR�PHMRU�\�OR�SHRU��UHIOHMDQGR�
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GH�PDQHUD�DFHQWXDGD�OD�FXOWXUD�SROtWLFD�GH�FDGD�OXJDU��&XOWXUD�SROtWLFD�TXH�DIHFWD�D�
WRGD�OD�VRFLHGDG��\�FX\RV�GHIHFWRV�\�YLUWXGHV�VH�YDQ�D�SRQHU�GH�PDQLILHVWR��

$O� LQLFLR�GH� OD� FULVLV�VH�HPSH]DURQ�D�HYLGHQFLDU�DOJXQDV�FXHVWLRQHV�TXH�VH�
SUR\HFWDQ�VREUH�WRGR�HO�SURFHVR�SRVWHULRU��DXQTXH�VH�KD\DQ�SURGXFLGR�FRUUHFFLRQHV��
/D�UHVSXHVWD�OHJDO�QR�KD�VLGR�IiFLO��HQ�OR�TXH�DKRUD�LQWHUHVD��\D�TXH�ODV�SUHYLVLRQHV�
OHJDOHV�HQ�HVWD�PDWHULD�HV�GLItFLO�TXH�VH�FRUUHVSRQGDQ�FRQ�ODV�QHFHVLGDGHV�TXH�HQ�
FDGD� PRPHQWR� VH� PDQLILHVWHQ�� /RV� SRGHUHV� S~EOLFRV� GHEHQ� LQWHUYHQLU� HQ� HVWDV�
VLWXDFLRQHV�UHVSHWDQGR�WDPELpQ�DO�Pi[LPR�ORV�GHUHFKRV�GH�ODV�SHUVRQDV��HV�GHFLU��ODV�
LQVWLWXFLRQHV� MXUtGLFDV� SURYLVWDV� SDUD� VX� PDQWHQLPLHQWR� \� GHIHQVD�� (O� DOFDQFH� GHO�
SULQFLSLR� GH� UHVHUYD� GH� OH\� \� VX� DSOLFDFLyQ� HQ� OD� UHJXODFLyQ� GH� ORV� GHUHFKRV�
IXQGDPHQWDOHV�R�HQ�HO� HVWDEOHFLPLHQWR�GH� OLPLWDFLRQHV�D� ODV�TXH�HVWiQ� VRPHWLGRV��
UHTXLHUHQ� OD� DWHQWD�PLUDGD�GHO� GHUHFKR�� /RV�RUGHQDPLHQWRV�KDQ�GHELGR�KDFHU� FRQ�
IUHFXHQFLD�YHUGDGHURV�HQFDMHV�GH�EROLOORV�SDUD�GDU�OD�UHVSXHVWD�DGHFXDGD��\D�TXH�ODV�
SUHYLVLRQHV�OHJDOHV�QR�GDEDQ�XQD�UHVSXHVWD�DMXVWDGD�D�ODV�H[LJHQFLDV�SURGXFLGDV�SRU�
OD� VLWXDFLyQ�� (Q� WRGR� (VWDGR� GH� 'HUHFKR� GHEHQ� UHVSHWDUVH� ORV� GHUHFKRV� GH� ODV�
SHUVRQDV� \�HO� SULQFLSLR�GH� OHJDOLGDG�� /DV�$GPLQLVWUDFLRQHV�GHEHQ�HVWDU� KDELOLWDGDV�
SDUD�LQWHUYHQLU��OR�TXH�QR�HV�IiFLO�GH�UHDOL]DU�FXDQGR�VH�WUDWD�GH�HQIUHQWDU�XQD�VLWXDFLyQ�
HQ�OD�TXH�GHEH�DFWXDUVH�GH�IRUPD�LQPHGLDWD�\�HQIUHQWDUVH�D�SUREOHPDV�GH�DOFDQFH�
GHVFRQRFLGR����

/D�UHJXODFLyQ�FRQWHQLGD�HQ� OD�&RQVWLWXFLyQ�(VSDxROD��&(��GH������WLHQH�XQ�
WRWXP�UHYROXWXP��&UX]�9LOODOyQ��������S�������GRQGH�VH�TXLHUH�GDU�UHVSXHVWD�FRQ�ORV�
PLVPRV� LQVWUXPHQWRV� D� SUREOHPDV� SROtWLFR±VRFLDOHV� \� D� FDWiVWURIHV� VDQLWDULDV� R�
QDWXUDOHV��$�GLIHUHQFLD�GH�RWUDV�FXOWXUDV�SROtWLFDV�SRVW�GLFWDWRULDOHV��FRPR�HV�HO�FDVR�
GH�OD�DOHPDQD��OD�&(������VLJXLy�SULPDQGR�HO�FRPSRQHQWH�PLOLWDU�HQ�OD�UHVSXHVWD�D�
ODV� VLWXDFLRQHV� GH� H[FHSFLyQ�� &RQ� VXV� SUHYLVLRQHV� TXLVR� VLWXDU� HO� DOFDQFH� GH� OD�
LQWHUYHQFLyQ� GHO� OHJLVODGRU� RUGLQDULR�� VLHQGR� HO� HVWDGR� GH� DODUPD� HO� LQVWUXPHQWR�
SHQVDGR�SDUD�UHVSRQGHU�D�VLWXDFLRQHV�VDQLWDULDV�FRPR�OD�DFWXDO��&UX]�9LOODOyQ��������
S���������

(O�FRPSRQHQWH�REOLJDWRULR�\�FRHUFLWLYR�VLJXH�HVWDQGR�PX\�SUHVHQWH��FRPR�OR�
SRQH� GH�PDQLILHVWR� OD� LQWURGXFFLyQ� GH� UHIHUHQFLDV�PLOLWDUHV�� YHUEDOHV� \� VLPEyOLFDV��
UHDOL]DGDV�VREUH� WRGR�HQ�HO� LQLFLR�GH� OD�SDQGHPLD��/DV� LQWHUYHQFLRQHV�S~EOLFDV�� ODV�
GLIHUHQWHV� QRUPDV� R� HO� YRFDEXODULR� XWLOL]DGR� KDQ� KHFKR� UHIHUHQFLDV� FRQVWDQWHV� D�
WpUPLQRV� GH� HVH� VLJQLILFDGR�� 7DPELpQ� ORV� HVFULWRV� DFDGpPLFRV� PDQLILHVWDQ�
IUHFXHQWHPHQWH� XQD� DWHQFLyQ� D� OR� PLOLWDU�� (Q� SULQFLSLR� HVWDV� UHIHUHQFLDV� SXHGHQ�
HVWLPDUVH� FRPR� FOiXVXODV� GH� HVWLOR�� HQ� DOJXQRV� FDVRV�� R� LQWHUYHQFLRQHV� LQLFLDGDV�
DFFLGHQWDOPHQWH�HQ�XQ�PHGLR�R�HQ�XQD�LQWHUYHQFLyQ�S~EOLFD��TXH�SRVWHULRUPHQWH�WLHQH�
p[LWR�FRPR�H[SUHVLyQ�HQ�OD�RSLQLyQ�S~EOLFD��$KRUD�ELHQ��WDPELpQ�HV�SRVLEOH�SODQWHDUVH�
TXH�GHWUiV�GH�HVWDV�UHIHUHQFLDV�H[LVWH�XQ�VXEVWUDWR�LGHROyJLFR��TXH�KDFH�SUHVHQWDUVH�
DQWH� OD� H[FHSFLyQ� XWLOL]DQGR� WpUPLQRV� PLOLWDUHV�� FRPR� VL� OR� H[FHSFLRQDO� VLHPSUH�
QHFHVLWDVH�XQD�UHVSXHVWD�PLOLWDU����� � �

(V�LQWHUHVDQWH�HQ�HVWH�VHQWLGR�FDOLILFDU�D�OD�VLWXDFLyQ�GH�SDQGHPLD�FRPR�XQD�
VLWXDFLyQ�H[FHSFLRQDO��TXH�UHTXLHUH�XQD�UHVSXHVWD�XUJHQWH�GH�ORV�SRGHUHV�S~EOLFRV��
PHGLDQWH�ORV�LQVWUXPHQWRV�H[FHSFLRQDOHV�\�RUGLQDULRV�SDUD�HQIUHQWDUVH�D�OD�H[FHSFLyQ��
TXH�QR�SRU�VHU�H[FHSFLRQDOHV�UHTXLHUHQ�XQD�LQWHUYHQFLyQ�S~EOLFD�XQLIRUPDGD��$Vt�VH�
KD�SRGLGR�REVHUYDU�HQ�HO�FDVR�GH�OD�5HS~EOLFD�)HGHUDO�GH�$OHPDQLD��5)$���1R�KD\�
QDGD�PiV� TXH� DWHQGHU� ODV� SDODEUDV� GHO� SUHVLGHQWH� IHGHUDO� DOHPiQ�� FXDQGR� HQ� VX�
GLVFXUVR�DQWH�OD�VLWXDFLyQ�GH�SDQGHPLD�VHxDOy�TXH�QR�VH�WUDWDED�GH�XQD�JXHUUD��GLFKR�
FRQ� VXV� SDODEUDV�� ©/D� SDQGHPLD� QR� HV� XQD� JXHUUD�� 1R� HVWiQ� QDFLRQHV� FRQWUD�

�������������������������������������������������
�� (VWD� LQFLGHQFLD� GH� OR� PLOLWDU� HQ� OD� SROtWLFD�� HQ� HVSHFLDO� DO� WUDWDU� GHO� RUGHQ� S~EOLFR�� OD� GHVFULEH�
KLVWyULFDPHQWH�%DOOEp���������
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QDFLRQHV�� QL� VROGDGRV� FRQWUD� VROGDGRV�� 6H� WUDWD� GH� XQ� H[DPHQ� GH� QXHVWUD�
KXPDQLGDGª����

(VWDV�SDODEUDV� VRQ� LQGLFDWLYDV�GH�XQ�HVStULWX� FRQ�HO� TXH�HQIUHQWDUVH�D�XQD�
VLWXDFLyQ� FRPR� OD� SDQGHPLD��1R� VH� WUDWD� GH� DQXQFLDU� OD� UHSUHVLyQ� FRPR� IRUPD�GH�
FXPSOLPLHQWR�GHO�PDQGDWR�OHJDO�R�GH�ODV�DXWRULGDGHV��VLQR�GH�EXVFDU�OD�UHVSXHVWD�DO�
SUREOHPD�HQ�OD�YROXQWDG�GH�OD�FLXGDGDQtD���(VWR�UHTXLHUH�VXEUD\DU�OD�UHVSRQVDELOLGDG�
\� OD� VROLGDULGDG� FRPR� SULQFLSLRV� IXQGDPHQWDOHV� SDUD� KDFHU� YLJHQWH� HO� GHUHFKR��
SULQFLSLRV� HQ� ORV� TXH� ORV� WLWXODUHV� GH� ORV� SRGHUHV� S~EOLFRV� GHEHQ� PDQLIHVWDU�
SUHFLVDPHQWH� XQD� WRWDO� H[TXLVLWH]��� /RV� WpUPLQRV� VRQ� LPSRUWDQWHV� SRUTXH� HQ� HOORV�
VXE\DFH�OD�LGHRORJtD�GH�TXLHQHV�ORV�XWLOL]DQ��HQ�HVWH�FDVR�KDFLHQGR�YHU�XQD�LGHD�GH�
OD�DFFLyQ�S~EOLFD�YLQFXODGD�D�ODV�VLWXDFLRQHV�GH�H[FHSFLyQ��6L�HV�XQD�JXHUUD�LPSRQH�
XQD� IRUPD� GH� DFWXDFLyQ� FDUDFWHUL]DGD� SRU� HO� HVStULWX� PLOLWDU�� RUGHQR� \� PDQGR��
&HQWUDOL]DFLyQ�� RSDFLGDG�� QR� SDUWLFLSDFLyQ� \�� HQ� HVWH� FDVR�� E~VTXHGD� GH� XQD�
OHJLWLPDFLyQ��1R�VH�KD�UHJXODGR�FXiQGR�LQWHUYLHQHQ�ODV�)XHU]DV�$UPDGDV��D�LQLFLDWLYD�
GH�TXLpQ��SDUD�TXp�R�FRQ�TXp�REMHWLYR��3UHJXQWDV�WRGDV�HOODV�GHULYDGDV�GH�DFWLWXGHV�
VRUSUHQGHQWHV�� FRPR� ODV� SURGXFLGDV� HQ� 1DYDUUD��� /DV� LQWHUYHQFLRQHV� LQLFLDOHV� GHO�
*RELHUQR�EDVDGDV�HQ�OD�VLWXDFLyQ�GH�JXHUUD�\�HQ�OD�DXVHQFLD�GH�IURQWHUDV�SDUD�HO�YLUXV�
GDEDQ� ODV� FODYHV� IXQGDPHQWDOHV� GH� OD� IRUPD� HQ� TXH� VH� HQIRFDED� OD� LQWHUYHQFLyQ�
S~EOLFD��XQD�LQWHUYHQFLyQ�FHQWUDOL]DGD�\�FRQ�XQD�FRQFHSFLyQ�FHQWUDOLVWD���

3HUR�OD�UHDOLGDG�QR�SHUPLWH�VLQ�PiV�FRQVLGHUDU�TXH�XQD�UHVSXHVWD�FHQWUDOL]DGD�
HUD�OD�UHDOPHQWH�QHFHVDULD���(O�GHUHFKR�FRPSDUDGR�OR�SRQH�FODUDPHQWH�GH�PDQLILHVWR��
6t� HUD� VX� HVFHQLILFDFLyQ�� FRQ� PLOLWDUHV� GH� GLIHUHQWHV� FXHUSRV� \� ORV� PLHPEURV� GHO�
*RELHUQR��GHVLJQDGRV�DXWRULGDGHV�FRPSHWHQWHV��HQ�ODV�UXHGDV�GH�SUHQVD��DVt�FRPR�
HQ� ODV� ODUJDV� FRPSDUHFHQFLDV� GHO� SUHVLGHQWH� GHO� *RELHUQR��� /XHJR� KDEtD� RWUD�

�������������������������������������������������
��'LVFXUVR�SURQXQFLDGR�SRU�HO�SUHVLGHQWH�)UDN�:DOWHU�6WHLQPHLHU�HQ�OD�WHOHYLVLyQ�DOHPDQD�HO����GH�DEULO�
GH�������GLVSRQLEOH�WDPELpQ�HQ�OD�SiJLQD�ZHE�RILFLDO�GH�OD�3UHVLGHQFLD�GH�OD�5HS~EOLFD��
��'LIHUHQWHV�VLQGLFDWRV�GH�ERPEHURV��IXQGDPHQWDOPHQWH�GH�*DOLFLD��&DWDOXxD�\�3DtV�9DVFR��HODERUDURQ�
XQ�PDQLILHVWR�GRQGH�SURFODPDEDQ�©QR�VRPRV�VROGDGRVª��GHVSXpV�GH�GHFLU�©VLHPSUH�VHUHPRV�YXHVWURVª���
��3HUPtWDVHPH�OD�DQpFGRWD��DXQTXH�PX\�VLJQLILFDWLYD��GH�ORV�GRV�~OWLPRV�SUHVLGHQWHV�GHO�*RELHUQR�GHO�
3DUWLGR�3RSXODU��$]QDU�DEDQGRQy�VX�GRPLFLOLR�KDELWXDO�HQ�0DGULG�SDUD�GLULJLUVH�D�VX�VHJXQGD�UHVLGHQFLD�
HQ�0DUEHOOD��5DMR\�IXH�GHQXQFLDGR�SRU�VXV�YHFLQRV�DO�VDOLU�GH�VX�YLYLHQGD�KDELWXDO�HQ�0DGULG�SDUD�KDFHU�
HMHUFLFLR�ItVLFR��$PEDV�FRQGXFWDV�HVWiQ�SURKLELGDV�SDUD�WRGD�OD�SREODFLyQ���
��/D�LQWHUYHQFLyQ�GH�ORV�PLOLWDUHV�QR�SXHGH�VHU�D�YROXQWDG�SURSLD��VLHQGR�FRPSOHMD�WDPELpQ�OD�UHODFLyQ�
HQWUH�ORV�GLIHUHQWHV�FXHUSRV��&XHUSR�1DFLRQDO�GH�3ROLFtD��*XDUGLD�&LYLO�\�)XHU]DV�$UPDGDV��/D�SUHQVD�
\D�VH�KD�KHFKR�HFR�GH�HVWD�VLWXDFLyQ��LQIRUPDQGR�TXH�HO�0LQLVWHULR�GH�'HIHQVD�\�HO�GH�,QWHULRU�KDEtDQ�
OOHJDGR�D�XQ�DFXHUGR��VHJ~Q�HO�FXDO�ORV�PLOLWDUHV�DFWXDUtDQ�EDMR�©GLUHFFLyQ�RSHUDWLYD�\�FRRUGLQDFLyQª�GHO�
&XHUSR�1DFLRQDO�GH�3ROLFtD�R�OD�*XDUGLD�&LYLO��6HUtDQ�ORV�SULPHURV��OD�3ROLFtD��OD�TXH�SRGUtD�LQWHUSHODU�D�
OD�FLXGDGDQtD�VREUH�VX�SUHVHQFLD�HQ�OD�YtD�S~EOLFD��YHULILFDQGR�HQ�VX�FDVR�VX�GRFXPHQWDFLyQ��SXGLHQGR�
VHU�H[FOXVLYDPHQWH� ORV�DJHQWHV�SROLFLDOHV�TXLHQHV�SRGUtDQ� LQWHUSRQHU� OD� FRUUHVSRQGLHQWH�GHQXQFLD��$�
SHVDU�GH�HVWDV�LQIRUPDFLRQHV��ORV�PLOLWDUHV�SURFHGLHURQ�D�LGHQWLILFDU�D�OD�FLXGDGDQtD�HQ�OD�FDSLWDO�1DYDUUD��
QR�HVWDQGR�KDELOLWDGRV�SDUD�HOOR��$GHPiV��KDEUtD�TXH�DxDGLU�VX�WRWDO�IDOWD�GH�IRUPDFLyQ�HQ�HVWDV�PDWHULDV��
/D�GLVSXWD�HQWUH�PLQLVWHULRV�VH�PDQWXYR��PDQWHQLpQGRVH�OD�SXHVWD�HQ�SUiFWLFD�GHO�DFXHUGR�DWDVFDGD��/RV�
GHSDUWDPHQWRV�LQWHUSUHWDEDQ�GH�IRUPD�GLIHUHQWH�ORV�WpUPLQRV�©GLUHFFLyQ�RSHUDWLYD�\�FRRUGLQDFLyQª��\D�
TXH�SDUD�HO�0LQLVWHULR�GH�'HIHQVD�©HQ�QLQJ~Q�FDVR�ODV�WURSDV�HVWDUiQ�EDMR�HO�PDQGR�GH�OD�3ROLFtD�R�OD�
*XDUGLD�&LYLO��VLQR�TXH�FRUUHVSRQGHUi�VLHPSUH�D�VXV�MHIHV�QDWXUDOHV��)XHQWHV�GH�'HIHQVD�FRQItDQ�HQ�TXH�
HO�DVXQWR�VH�GHVEORTXHH�HQ�EUHYH�\�VH�LQLFLHQ�ODV�SDWUXOODV�PL[WDV��DXQTXH�VXEUD\DQ�TXH�FRQ�OD�YLJLODQFLD�
GH� IURQWHUDV� H� LQIUDHVWUXFWXUDV� FUtWLFDV� SRU� SDUWH� GHO� (MpUFLWR� \D� VH� HVWiQ� OLEHUDQGR� HIHFWLYRV� GH� ODV�
)XHU]DV�\�&XHUSRV�GH�6HJXULGDG�GHO�(VWDGR��TXH�HV�HO�REMHWLYR�SULQFLSDO�GH�HVWD�FRODERUDFLyQª��(O�3DtV��
��GH�DEULO�GH��������
��(VWD�IUDVH�GHO�SUHVLGHQWH�GHO�*RELHUQR�GHO�(VWDGR�SRQH�GH�PDQLILHVWR�HO�WLSR�GH�UHVSXHVWD�OHJDO�TXH�VH�
YD�D�GDU��'LMR�6iQFKH]�\�UHSLWLHURQ�RWURV�PLHPEURV�GHO�*RELHUQR�\�GH�VXV�SDUWLGRV��TXH�©OD�OXFKD�FRQWUD�
HO� FRURQDYLUXV� QR�HQWLHQGH�GH� WHUULWRULRV� QL� FRORUHV� SROtWLFRVª�� /D� UHDOLGDG�SRQH� GH�PDQLILHVWR� TXH�HO�
&RYLG���Vt�FRQRFH�GH�DPEDV�FRVDV��3RU�XQD�SDUWH��OD�QHFHVLGDG�GH�GDU�UHVSXHVWDV�GLIHUHQFLDGDV�VHJ~Q�
ORV�WHUULWRULRV��3RU�RWUD��ODV�&&$$�KDQ�GDGR�UHVSXHVWDV�GLIHUHQWHV�D�OD�FULVLV�VHJ~Q�VX�FRORU�SROtWLFR��$�OD�
YLVWD�HVWi�OD�SROtWLFD�VHJXLGD�HQ�OD�&RPXQLGDG�GH�0DGULG���
��7LHQH�LQWHUpV�HO�FRPHQWDULR�HQ�HO�SHULyGLFR�(O�3DtV��GH���GH�PD\R�GH�������UHDOL]DGR�SRU�%HUQD�*RQ]DOH]�
+DUERXU��VLQ�ROYLGDU��FODUR�HVWi��OD�WHQGHQFLD�SROtWLFD�GHO�SHULyGLFR�HQ�HO�TXH�VH�SXEOLFD���
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UHDOLGDG��OD�VDQLGDG�\�ODV�UHVLGHQFLDV�GH�PD\RUHV�HUDQ�GH�JHVWLyQ�DXWRQyPLFD��SRU�OR�
TXH�OD�UHVSRQVDELOLGDG�HQ�OD�JHVWLyQ�UHFDtD�HQ�RWUDV�$GPLQLVWUDFLRQHV������

/DV� OtQHDV� VLJXLHQWHV� WUDWDUiQ� SUHFLVDPHQWH� HVWD� FXHVWLyQ�� D� VDEHU�� HO�
VLJQLILFDGR�GHO�SULQFLSLR�GH�DXWRQRPtD�HQ�OD�UHVSXHVWD�GH�ORV�SRGHUHV�S~EOLFRV�D�OD�
FULVLV� GHO� &RYLG���� 3DUD� HOOR� VH� DQDOL]DUi� OD� ILJXUD� GHO� HVWDGR� GH� DODUPD�� VX�
FRQVLGHUDFLyQ� FRPR�PDWHULD� REMHWR� GH� UHSDUWR� FRPSHWHQFLDO�� 6X�PDUFKDPR�PLOLWDU�
FRQGLFLRQDUi�OD�SROtWLFD�D�DSOLFDU�LQLFLDOPHQWH��(O�DQiOLVLV�GH�HVWD�ILJXUD�\�VX�VLJQLILFDGR�
HQ�HO� UHSDUWR�GH�FRPSHWHQFLDV�(VWDGR�±�&RPXQLGDGHV�$XWyQRPDV�VH� UHDOL]DUi�GH�
IRUPD� WHyULFD� HQ� OD� SULPHUD� SDUWH� GH� HVWH� WUDEDMR�� 3RVWHULRUPHQWH�� HQ� HO� DSDUWDGR�
WHUFHUR��VH�HVWXGLDUi�OD�IRUPD�HQ�TXH�HVD�FRPSHWHQFLD��OD�GHFODUDFLyQ�GHO�HVWDGR�GH�
DODUPD��KD�VLGR�XWLOL]DGD�SRU�HO�(VWDGR��SDUD�DVt�FRQFOXLU�VL��HQ�VX�SULPHUD�DSOLFDFLyQ�
HQ� WRGR� HO� iPELWR� WHUULWRULDO� GHO� (VWDGR�� HO� SULQFLSLR� GH� DXWRQRPtD� KD� WHQLGR� DOJ~Q�
VLJQLILFDGR����

2.�Covid19 y el reparto competencial previsto en la Constitución y en el Estatuto 
de Autonomía  

2.1. Emergencia y naturaleza de la cosa como principio obligado de determinación 
competencial: una consideración teórica más allá del derecho positivo 

8QD�SDQGHPLD�HV�XQD�VLWXDFLyQ�H[FHSFLRQDO�HQ�OD�TXH�OD�VDOXG�GH�ODV�SHUVRQDV�HVWi�
HQ�SHOLJUR��FRQ�XQD�LQFLGHQFLD�H�LQWHQVLGDG�WDO�TXH�REOLJDQ�D�ORV�SRGHUHV�S~EOLFRV�D�
LQWHUYHQLU� GH� IRUPD� H[FHSFLRQDO�� 4XH� VHD� XQD� LQWHUYHQFLyQ� H[FHSFLRQDO� FRQVWLWX\H�
WDPELpQ�REMHWR�GH�GHILQLFLyQ�MXUtGLFD��&ULVLV�VDQLWDULDV�KD\�FRQ�IUHFXHQFLD��HQ�HO�VHQWLGR�
GH�TXH�HQ�XQ�SHUtRGR�GH�WLHPSR�XQ�Q~PHUR�VLJQLILFDWLYR�GH�OD�SREODFLyQ�VH�YH�DIHFWDGD�
SRU� XQD� GHWHUPLQDGD� HQIHUPHGDG�� DQXDOPHQWH� OD� JULSH�� SRU� HMHPSOR�� GiQGRVH� XQ�
Q~PHUR� LPSRUWDQWH� GH� IDOOHFLGRV�� /RV� SRGHUHV� S~EOLFRV� SRU� VX� SDUWH� UHDOL]DQ�
FDPSDxDV�LQIRUPDWLYDV��GH�YDFXQDFLyQ�\�RWUDV��FRQ�REMHWR�GH�SURWHJHU�D�OD�SREODFLyQ��
(Q�DOJ~Q�FDVR�OD�DPHQD]D�GH�XQD�HSLGHPLD�KD�VLGR�XWLOL]DGD�SDUD�DXPHQWDU�HO�JDVWR�
VDQLWDULR� HQ� GHWHUPLQDGRV�SURGXFWRV�� UHVXOWDQGR�SRVWHULRUPHQWH� TXH�HO� SHOLJUR� HUD�
IDOVR��� /D� OHJLVODFLyQ� VDQLWDULD� SUHYp� SRGHUHV� HVSHFLDOHV� GH� UHVSXHVWD� DQWH� HVWDV�
VLWXDFLRQHV��1R�SURFHGH�DKRUD�DQDOL]DU�HQ�DEVWUDFWR�HVWD�OHJLVODFLyQ��SDUD�OR�TXH�QR�
KD\�HVSDFLR�HQ�XQ�DUWtFXOR�GH�HVWH�FDUiFWHU��,QWHUHVD�DKRUD�HO�DQiOLVLV�GH�OD�VLWXDFLyQ�
HQ�FRQFUHWR�SURGXFLGD�FRQ�RFDVLyQ�GH�OD�SDQGHPLD�GHO�&RYLG����

/RV� SULPHURV� HVFULWRV� VREUH� OD� SDQGHPLD� DWHQGLHURQ� D� HVWD� FXHVWLyQ��
UHVDOWiQGRVH�DOJR�FRP~Q�D�PXFKRV�DXWRUHV��FRPR�HV�OD�DILUPDFLyQ�GH�TXH��

OD�SURSLD�HVHQFLD�GH�ODV�VLWXDFLRQHV�GH�HPHUJHQFLD��VXPDGR�DO�SURWDJRQLVPR�TXH�HQ�
HOODV�WRPD�QRUPDOPHQWH�HO�*RELHUQR�FHQWUDO��SHUPLWH�FRQFOXLU�TXH�WDPELpQ�HO�DUW������
&(� DGPLWH�� DO� PHQRV� LPSOtFLWDPHQWH�� TXH� HQ� DTXHOODV� VLWXDFLRQHV� H[FHSFLRQDOHV�

�������������������������������������������������
��/D�ELEOLRJUDItD�HQ�HVWD�PDWHULD�HV�HVFDVD��5HFLHQWHPHQWH�SRGUtD�FLWDUVH�HO�YROXPHQ�&29,'���\�'HUHFKR�
3~EOLFR��GH�'DYLG�%ODQTXHU��HGLW�����������\�HO�GH�-DYLHU�*DUFtD�5RFD��&29,'���\�SDUODPHQWDULVPR��/RV�
3DUODPHQWRV�HQ�FXDUHQWHQD���������UHVSHFWLYDPHQWH��/D�UHYLVWD�(O�&URQLVWD�GHO�(VWDGR�6RFLDO�GHGLFD�HO�
Q~PHUR� H[WUDRUGLQDULR� ������ D� HVWD� FXHVWLyQ�� 6H� KD� SRGLGR� FRQVXOWDU� HVWH� ~OWLPR�� QR� ORV� DQWHULRUHV��
DXQTXH� KD\� TXH� GHFLU� TXH� VREUH� HO� WHPD� TXH� VH� WUDWD� HQ� HVWH� WUDEDMR� VH� KDQ� XWLOL]DGR� ORV� WUDEDMRV�
SXEOLFDGRV��1R�VH�KDFHQ�UHIHUHQFLDV�D�DUWtFXORV�FRUWRV�R�GH�SHULyGLFR�SRU�OD�GLILFXOWDG�GH�FRQWURODU�WRGDV�
ODV�IXHQWHV�\�SRUTXH�VX�DQiOLVLV��DXQTXH�LQWHUHVDQWH�H�LQIRUPDWLYR��QR�HVWi�DFRPSDxDGR�QRUPDOPHQWH�GH�
OD�QHFHVDULD�HODERUDFLyQ�WHyULFD����
��$�SULQFLSLRV�GHO�DxR������ OD�SUHQVD�VH�KL]R�HFR�GH� ODV�IDOVHGDGHV�YHUWLGDV�VREUH� OD�FRQRFLGD�FRPR�
©JULSH� $ª�� TXH� GLR� OXJDU� D� XQD� LPSRUWDQWH� FRPSUD� GH� YDFXQDV�� OXHJR� LQQHFHVDULDV�� $XWRULGDGHV� GHO�
&RQVHMR� GH� (XURSD� GHQXQFLDURQ� HVWRV� KHFKRV�� DVt� :ROIJDQJ� :RGDUJ�� UHSUHVHQWDQWH� DOHPiQ� HQ� OD�
$VDPEOHD�GHO�&RQVHMR�GH�(XURSD��
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WDPELpQ�TXHGH�DIHFWDGR�HO�RUGHQ�FRQVWLWXFLRQDO�GH�FRPSHWHQFLDV��9HODVFR�&DEDOOHUR��
������SS����������

$TXt�FRQYLHQH�GHWHQHUVH�HQ�HVD�FDUDFWHUL]DFLyQ�UHIHULGD�D�OD�©HVHQFLDª�GH�ODV�
VLWXDFLRQHV�GH�HPHUJHQFLD��1R�VH�SXHGH�FRPSDUWLU�TXH�ODV�VLWXDFLRQHV�GH�HPHUJHQFLD�
WHQJDQ� XQD� HVHQFLD� FRP~Q�� TXH� OOHYD� LQGHIHFWLEOHPHQWH� D� XQD� FHQWUDOL]DFLyQ� GH�
SRGHUHV� SRU� VX� SURSLD� QDWXUDOH]D���� (VWD� FRPSHWHQFLD�1DWXU� GHU� 6DFKH� QR� SXHGH�
FRQVWLWXLUVH�HQ�FDWHJRUtD�MXUtGLFD��Pi[LPH�FXDQGR�HQ�(VWDGRV�IHGHUDOHV�FRQVROLGDGRV�
FRPR� OD� 5)$� HVWR� QR� VXFHGH�� 1R� WRGDV� ODV� FDOLILFDEOHV� FRPR� VLWXDFLRQHV� GH�
HPHUJHQFLD�WLHQHQ�XQ�PLVPR�VLJQLILFDGR��

+DEUtD�TXH�GHILQLU�OR�TXH�VH�HQWLHQGH�SRU�VLWXDFLyQ�GH�HPHUJHQFLD��SRU�XQ�ODGR��
\�FDUDFWHUL]DU�HVD�VLWXDFLyQ�GH�HPHUJHQFLD�VHJ~Q�HO�VHFWRU�DIHFWDGR��3RU�HMHPSOR��ODV�
VLWXDFLRQHV�GH�HPHUJHQFLD�SXHGHQ�UHPLWLUQRV�D�iPELWRV�FRPR�OD�VDQLGDG��HO�FRQVXPR��
HO� VXPLQLVWUR� GH� DJXD�� LQXQGDFLRQHV�� OD� HQWUDGD� GH� H[WUDQMHURV�� HO� VDOYDPHQWR�
PDUtWLPR�� ORV� LQFHQGLRV�� WHPSRUDO� PDUtWLPR�� OD� QLHYH� \� HO� IUtR�� HO� WUDQVSRUWH�� HO�
DLVODPLHQWR� GH� SREODFLRQHV� SRU� KHFKRV� QDWXUDOHV�� HO� RUGHQ� S~EOLFR�� LQYDVLRQHV�
PLOLWDUHV�� RFXSDFLyQ� GH� LQIUDHVWUXFWXUDV� EiVLFDV�� VHFXHVWURV� X� RWUDV� DFWLYLGDGHV�
GHOLFWLYDV�GH�DPSOLR�HIHFWR�SHUVRQDO�R� WHUULWRULDO�� HO� QR� IXQFLRQDPLHQWR�GH�VHUYLFLRV�
S~EOLFRV«��SRGUtDPRV�FRQWLQXDU�FRQ�OD�UHIHUHQFLD�D�HVWDV�VLWXDFLRQHV��VLQ�TXH�GH�HOODV�
VH�SXHGDQ�H[WUDHU�FRQFOXVLRQHV�MXUtGLFDV�RSHUDWLYDV��(V�GHFLU��TXH��VHJ~Q�ORV�KHFKRV�
R� VLWXDFLRQHV� DFDHFLGDV�� HO� RUGHQDPLHQWR� MXUtGLFR� VHFWRULDO� SUHYHUi� IRUPDV� GH�
UHVSXHVWD�VHJ~Q�HO�VHFWRU�\�OyJLFDPHQWH�HO�WLSR�GH�VLWXDFLyQ�SURGXFLGD��

'H� DTXt� D� HQWHQGHU�� FRPR� XQ� DVSHFWR� HVHQFLDO� GH� ODV� VLWXDFLRQHV�
H[FHSFLRQDOHV��HO�TXH�VH�SURGX]FD�QHFHVDULDPHQWH�XQD�FHQWUDOL]DFLyQ�HV�PiV�GHXGRU�
GH�XQD�SUHFRQFHSFLyQ��TXH�XQD�YHUGDGHUD�H[LJHQFLD�GH�FDGD�VLWXDFLyQ�HQ�FRQFUHWR��

(V�PiV��VL�VH�DWLHQGH�D�OD�UHVSXHVWD�GDGD�HQ�RWURV�OXJDUHV��VH�FRPSUXHED�TXH�
QR�KD\�XQ�VROR� WLSR�GH� UHVSXHVWD�D� WRGDV� ODV�VLWXDFLRQHV��TXH� OD�FHQWUDOL]DFLyQ�GH�
FRPSHWHQFLDV� WDPSRFR�VH�SURGXFH�\�TXH� OD� UHVSXHVWD�D� OD�SDQGHPLD�VH�DUWLFXOD�D�
WUDYpV�GH�ORV�LQVWUXPHQWRV�SUHYLVWRV�HVSHFLDOPHQWH�HQ�PDWHULD�VDQLWDULD��(Q�OD�5)$�OD�
SDQGHPLD�QR�KD�OOHYDGR�D�OD�FHQWUDOL]DFLyQ�GH�FRPSHWHQFLDV����OR�TXH�TXLHUH�GHFLU�TXH�
QR�H[LVWH�XQD�©HVHQFLDª�SURSLD�GH�ODV�VLWXDFLRQHV�GH�H[FHSFLyQ��TXH�LUUDGLD�WRGR�HO�
RUGHQDPLHQWR�� DIHFWDQGR� DO� SURSLR� IXQFLRQDPLHQWR� RUGLQDULR� GH� ODV�
$GPLQLVWUDFLRQHV����6H�KD�SRGLGR�FRPSUREDU�TXH�OD�UHJXODFLyQ�TXH�OD�/)%�KDFH�GH�
HVWDV� VLWXDFLRQHV� HV� GLIHUHQWH�� /D� /)%� GLIHUHQFLD� VLWXDFLRQHV� SURYRFDGDV� SRU�
�������������������������������������������������
��� 8Q� HMHPSOR� GH�PDWHULD� TXH� SRU� VX� QDWXUDOH]D� FRUUHVSRQGH� D� XQ� (QWH� GHWHUPLQDGR� HV� OD� SROtWLFD�
FRPHUFLDO� \� HO� UpJLPHQ� GH� DUDQFHOHV�� $TXHO� TXH� HV� FRPSHWHQWH� HQ� SROtWLFD� FRPHUFLDO� GHEH�
QHFHVDULDPHQWH��1DWXU�GHU�6DFKH��VHU�HO�WLWXODU�GH�OD�SRWHVWDG�DUDQFHODULD��6LQ�HPEDUJR��OD�FXDOLGDG�GH�
VLWXDFLyQ� H[FHSFLRQDO� VDQLWDULD�� DPELHQWDO�� HWF��� QR� OOHYD� SRU� VX� QDWXUDOH]D� D� XQD� FHQWUDOL]DFLyQ�� (O�
HMHPSOR� DOHPiQ� OR� SRQH� FODUDPHQWH� GH�PDQLILHVWR�� 3RU� HVWD� UD]yQ� VH� FULWLFD� HQ� HVWH� WUDEDMR� TXH� VH�
UHVSRQGD�D�OD�VLWXDFLyQ�GH�H[FHSFLyQ�FRQ�HO�HVWDGR�GH�DODUPD��OR�TXH�QR�HV�QHFHVDULR�SRU�Vt�PLVPR��\D�
TXH� ODV� QRUPDV� VDQLWDULDV� VHUtDQ� VXILFLHQWHV� SDUD� UHVSRQGHU� D� OD� SDQGHPLD�� 6RODPHQWH� OD�PRYLOLGDG�
LQWHUFRPXQLWDULD�SRGUtD�H[LJLU�\�FRQ�HVH�REMHWR�DFXGLU�DO�HVWDGR�GH�DODUPD��3RU�RWUD�SDUWH��D�SHVDU�GH�
GHFODUDUVH�HO�HVWDGR�GH�DODUPD��OD�JHVWLyQ�QR�WLHQH�SRU�TXp�VHU�FHQWUDOL]DGD�����
���/D�SUHQVD�GH�OD�5)$�KD�SXHVWR�GH�PDQLILHVWR�OD�ERQGDG�GHO�IHGHUDOLVPR�SDUD�GDU�XQD�UHVSXHVWD�D�OD�
SDQGHPLD� SURYRFDGD� SRU� HO� &RYLG���� &LHUWDPHQWH� ORV� UHVXOWDGRV� VRQ� EXHQRV� FRPSDUDWLYDPHQWH�� DO�
PHQRV� KDVWD� HO� PRPHQWR� �DJRVWR� ������� (O� GHVDUUROOR� GH� OD� SDQGHPLD� H[LJLUi� DQDOL]DU� ODV� SROtWLFDV�
DSOLFDGDV�HQ�ORV�GLIHUHQWHV�HVWDGRV�\�VXV�UHVXOWDGRV��/D�GLOLJHQFLD�\�HVWULFWD�DSOLFDFLyQ�GH�PHGLGDV�GH�
FRQILQDPLHQWR�\�RWUDV�QR�KD�WHQLGR�VLHPSUH�HO�UHVXOWDGR�GHVHDGR��(Q�WRGR�FDVR��HO�IHGHUDOLVPR�DOHPiQ�
VH�UHPLWH�D�OD�LGHD�GH�IOH[LELOLGDG��)HOG�\�.|QLJ��������/HXH���������DVt�FRPR�D�ORV�HIHFWRV�SRVLWLYRV�GH�
XQ� ©)HGHUDOLVPR� FRPSHWLWLYRª� �.RUWH�� ������� 3DUD� HVWH� SROLWyORJR� OD� GLIHUHQFLD� GH� UHVSXHVWDV� HQWUH�
/lQGHU� \� WDPELpQ� FRPDUFDV�R�PXQLFLSLRV�HV�EXHQD�� HQ� FRQWUD�GH� OR�TXH�PDQLILHVWDQ� ORV�SDUWLGRV�GH�
H[WUHPD�GHUHFKD��HQ�HVSHFLDO�$I'��(Q�FDVWHOODQR�SXHGH�FRQVXOWDUVH�WDPELpQ�)XFKV�\�+HLQ���������
��� (VWR� QR� LPSLGH� REYLDPHQWH� TXH� VH� SODQWHHQ� UHIRUPDV� OHJDOHV� GH� GLIHUHQWH� DOFDQFH�� \D� TXH� XQD�
H[SHULHQFLD�FRPR�HO�&RYLG���QR�KDEtD�WHQLGR�OXJDU�HQ�ORV�GRV�~OWLPRV�VLJORV��/D�H[SHULHQFLD�KDELGD�SXHGH�
DSRUWDU�HQVHxDQ]DV�~WLOHV�SDUD�IXWXUDV�UHIRUPDV�OHJDOHV�\�GH�UHVSXHVWD�VDQLWDULD����
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FDWiVWURIHV��GHQWUR�GH�ODV�TXH�SRGUtDQ�LQFOXLUVH�ODV�VDQLWDULDV��ORV�VXSXHVWRV�GH�SHOLJUR�
SDUD� OD�VHJXULGDG� LQWHULRU�\� ORV�FDVRV�GH� LQWHUYHQFLyQ�GH� ODV� IXHU]DV�DUPDGDV��/DV�
FDUDFWHUtVWLFDV�IXQGDPHQWDOHV�GH�HVWDV�UHJXODFLRQHV�SXHGHQ�VLWXDUVH�HQ�HO�UHVSHWR�D�
OD�DXWRQRPtD�GH�ORV�/lQGHU��SULPHURV�D�VHU�OODPDGRV�D�GDU�XQD�UHVSXHVWD�\�D�VX�YH]�
HVWDU� KDELOLWDGRV� SDUD� VROLFLWDU� OD� D\XGD� GH� OD� )HGHUDFLyQ� \� GH� RWURV� /lQGHU�� /D�
LQWHUYHQFLyQ� GHO� *RELHUQR� IHGHUDO� PRWX� SURSULR� HVWi� VRPHWLGD� DO� FRQWURO� GHO�
%XQGHVWDJ��\�HVSHFLDOPHQWH�SRU�SUHYLVLyQ�FRQVWLWXFLRQDO�DO�%XQGHVUDW��(VWR�PDQLILHVWD�
OD�LPSRUWDQFLD�SROtWLFD�GH�ORV�/lQGHU����/D�LQWHUYHQFLyQ�GH�ORV�PLOLWDUHV�QR�HVWi�SUHYLVWD�
SDUD� DFWXDU� HQ� QLQJ~Q� FDVR� IUHQWH� D� OD� FLXGDGDQtD�� FRQ� OD� ~QLFD� H[FHSFLyQ� GH� OD�
LQWHUYHQFLyQ�GH�JUXSRV�DUPDGRV������

8QD� LGHD� VLPLODU� VH� WUDQVPLWLy� LQLFLDOPHQWH�DILUPiQGRVH�� GHVGH�HO�*RELHUQR�
HVSDxRO��TXH�OD�SDQGHPLD�QR�WHQtD�IURQWHUDV��/D�LGHD�QR�WLHQH�PXFKR�IXQGDPHQWR�HQ�
Vt�PLVPD��/RV�IHQyPHQRV�QDWXUDOHV�QR�WLHQHQ�IURQWHUDV��\D�TXH�ODV�IURQWHUDV�DIHFWDQ�
D�ODV�GHFLVLRQHV�SROtWLFDV�VRODPHQWH��<�VL�OD�UHVSXHVWD�D�XQD�SDQGHPLD�HV�SROtWLFD��ODV�
IURQWHUDV� OH�DIHFWDQ��3HUR�QR�VRODPHQWH� ODV� IURQWHUDV��/RV�SRGHUHV�S~EOLFRV�DFW~DQ�
VXV�FRPSHWHQFLDV�HQ�XQ�GHWHUPLQDGR�iPELWR� WHUULWRULDO�� DXQTXH�HO� HMHUFLFLR�GH�VXV�
SRGHUHV� SXHGD� WHQHU� FRQVHFXHQFLDV� PiV� DOOi� GH� HVRV� OtPLWHV� WHUULWRULDOHV�� /DV�
FRPSHWHQFLDV� GH� ORV� GLIHUHQWHV� SRGHUHV� S~EOLFRV� QR� WLHQHQ� IURQWHUDV� GHQWUR� GHO�
(VWDGR��SHUR�Vt�WLHQHQ�iPELWRV�WHUULWRULDOHV�HQ�ORV�TXH�SXHGHQ�LQWHUYHQLU��(V�GHFLU��TXH�
ORV�SRGHUHV�S~EOLFRV�WLHQHQ�OLPLWDGR�VX�SRGHU�GHVGH�OD�SHUVSHFWLYD�WHUULWRULDO��(Q�HVWH�
VHQWLGR��OD�LQWHUYHQFLyQ�SROtWLFD�IUHQWH�D�XQ�KHFKR�QDWXUDO�VLHPSUH�HVWi�OLPLWDGD�SRU�ODV�
FRPSHWHQFLDV�\�HO�iPELWR�WHUULWRULDO�HQ�HO�TXH�FDGD�SRGHU�S~EOLFR�SXHGH�DFWXDUODV��/DV�
VLWXDFLRQHV�SURGXFLGDV�HQ�(VWDGRV�8QLGRV��%UDVLO��5HS~EOLFD�)HGHUDO�GH�$OHPDQLD�R�
5HLQR�8QLGR�LOXVWUDQ�FODUDPHQWH�HVWDV�FXHVWLRQHV��)UHQWH�D�OD�UHVSXHVWD�JOREDO�D�OD�
SDQGHPLD�VXVWHQWDGD�HQ�HO�HVWDGR�GH�DODUPD�FDEH�WDPELpQ�FRQVLGHUDU� OD�UHDOL]DGD�
GHVGH�SHUVSHFWLYDV�VHFWRULDOHV���

2.2. La respuesta al Covid19 desde las regulaciones sectoriales: experiencia 
desarrollada 

/D�*HQHUDOLGDG�GH�&DWDOXxD� IXH� OD�SULPHUD�$GPLQLVWUDFLyQ�3~EOLFD�TXH�DGRSWy�XQD�
PHGLGD�GHVWLQDGD�D�GDU�UHVSXHVWD�DO�&RYLG����TXH�VH�KDEtD�HPSH]DGR�D�PDQLIHVWDU�
FRQ�HVSHFLDO�YLUXOHQFLD�HQ�DOJXQDV�FRPDUFDV�R�ORFDOLGDGHV�FDWDODQDV��/D�5HVROXFLyQ�
FRQMXQWD� GH� ORV� UHVSRQVDEOHV� GH� ,QWHULRU� \� 6DQLGDG� DFRUGDED� OD� UHVWULFFLyQ� GH�
PRYLPLHQWRV�HQ�ORV�PXQLFLSLRV�GH�,JXDODGD��9LODQRYD�GHO�&DPt��6DQWD�0DUJDULGD�GH�
0RQWEXL�\�ÑGHQD����/D�5HVROXFLyQ�VH�GLFWDED�HQ�PDWHULD�GH�SURWHFFLyQ�FLYLO��GDQGR�
FREHUWXUD�VX�UHJXODFLyQ�SDUD�DGRSWDU�PHGLGDV�FRQILQDWRULDV����

(VWD� 5HVROXFLyQ� IXH� UDWLILFDGD� PHGLDQWH� $XWR� Q~PHUR� ��������� GH���� GH�
PDU]R��GHO�-X]JDGR�GH�OR�&RQWHQFLRVR�$GPLQLVWUDWLYR�Q~PHUR���GH�%DUFHORQD��SRU�XQ�
SHUtRGR� GH���� GtDV� QDWXUDOHV�� ORV� FXDOHV� YHQFtDQ� D� ODV������� KRUDV� GHO� GtD���� GH�
PDU]R��3RU�HVWH�PRWLYR��DQWH�HO�SUy[LPR�YHQFLPLHQWR�GHO�SOD]R��\�HVWLPiQGRVH�TXH�VH�
VLJXHQ� PDQWHQLHQGR� ODV� FRQGLFLRQHV� SDUD� OD� SURWHFFLyQ� GH� OD� VDOXG� S~EOLFD� TXH�
MXVWLILFDURQ�HQ�SULPHU�WpUPLQR�OD�DGRSFLyQ�GH�OD�5HVROXFLyQ�,17�����������GH����GH�

�������������������������������������������������
���/D�SULPHUD�PHGLGD�DGRSWDGD�HQ�HO�iPELWR�IHGHUDO�HQ�OD�5)$�FRQVLVWLy�HQ�XQ�DFXHUGR�HQWUH�HO�*RELHUQR�
IHGHUDO� \� ORV�\� ODV�-HIHV�GH�*RELHUQR�GH� ORV�/lQGHU��(VWH�DFXHUGR�HVWDEOHFtD� ODV�DFWLYLGDGHV�TXH�QR�
SRGtDQ�VHU�FHUUDGDV��ODV�TXH�GHEtDQ�VHU�FHUUDGDV��ODV�TXH�TXHGDEDQ�SURKLELGDV�\�ODV�QRUPDV�TXH�ORV�
/lQGHU�GHEtDQ�GLFWDU�SDUD�UHJXODU�DOJXQDV�DFWLYLGDGHV��(O�DFXHUGR�IXH�DGRSWDGR�HO����GH�PDU]R�GH�������
EDMR�HO�WtWXOR�VLJXLHQWH��9HUHLQEDUXQJ�]ZLVFKHQ�GHU�%XQGHVUHJLHUXQJ�XQG�GHQ�5HJLHUXQJVFKHILQQHQ�XQG�
5HJLHUXQJVFKHIV�GHU�%XQGHVOlQGHU�DQJHVLFKWV�GHU�&RURQD�(SLGHPLH� LQ�'HXUVFKODQG��$�HVWH�DFXHUGR�
VLJXLHURQ�RWURV�YDULRV��WRGRV�HOORV�ORFDOL]DEOHV�HQ�OD�SiJLQD�ZHE�GHO�*RELHUQR�)HGHUDO�DOHPiQ���
��� &RQ� IHFKD���� GH�PDU]R� GH������ VH� SXEOLFy� HQ� HO� 'LDULR� 2ILFLDO� GH� OD�*HQHUDOLWDW� GH� &DWDOXxD�� OD�
5HVROXFLyQ� ,17����������� GH����GH�PDU]R�GH������� SRU� OD�TXH�VH�DFXHUGD� UHVWULQJLU� OD� VDOLGD� GH� ODV�
SHUVRQDV�GH�ORV�PXQLFLSLRV�GH�,JXDODGD��9LODQRYD�GHO�&DPt��6DQWD�0DUJDULGD�GH�0RQWEXL�\�ÑGHQD��
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PDU]R� GH������� OD� *HQHUDOLWDW� GH� &DWDOXxD� VROLFLWy� DO� 0LQLVWUR� GH� 6DQLGDG�� FRPR�
DXWRULGDG�FRPSHWHQWH�GHOHJDGD�GXUDQWH�OD�YLJHQFLD�GHO�HVWDGR�GH�DODUPD��OD�SUyUURJD�
GH� OD� UHIHULGD� UHVROXFLyQ�� &RQ� HVWH� REMHWR� VH� GLFWy� OD� 2UGHQ� 61'����������� TXH�
SURUURJy�OD�YLJHQFLD�GH�OD�UHVROXFLyQ�GH�OD�*HQHUDOLGDG��FRQWLQXDGD�SRU�OD�SRVWHULRU�
61'����������� TXH� GHMy� ILQDOPHQWH� VLQ� HIHFWRV� ODV� UHVWULFFLRQHV� LQLFLDOPHQWH�
HVWDEOHFLGDV����

$O�LJXDO�TXH�HQ�HO�FDVR�FDWDOiQ��OD�$GPLQLVWUDFLyQ�YDVFD�LQWHUYLQR�WDPELpQ�HQ�
ORV� PRPHQWRV� LQLFLDOHV�� DXQTXH� VRODPHQWH� DO� HIHFWR� GH� DGRSWDU� XQD� PHGLGD�
RUJDQL]DWLYD�� SHUR� VLQ� DGRSWDU� GHFLVLRQHV� OLPLWDGRUDV� GH� ORV� GHUHFKRV� GH� OD�
FLXGDGDQtD��3RU�'HFUHWR���VH�DYRFDURQ�DO�/HKHQGDNDUL��TXH�DVXPtD�DVt�OD�GLUHFFLyQ�
~QLFD�\�OD�FRRUGLQDFLyQ��ODV�FRPSHWHQFLDV�HVWDEOHFLGDV�HQ�OD�QRUPDWLYD�GH�SURWHFFLyQ�
FLYLO���

&RPR�SXHGH�FRPSUREDUVH��HQ�DPERV�FDVRV�KD\�XQD�UHVSXHVWD�DXWRQyPLFD�DO�
UHWR�SODQWHDGR�SRU�OD�SDQGHPLD�GHO�&RYLG����DFXGLpQGRVH�HQ�ORV�GRV�D�OD�QRUPDWLYD�
GH� SURWHFFLyQ� FLYLO�� TXH� GD� VXILFLHQWH� UHVSDOGR� SDUD� DGRSWDU� ODV� PHGLGDV� TXH�
SRVWHULRUPHQWH� VH� GLFWDUiQ� HQ� HO� iPELWR� HVWDWDO� FRQ� OD� GHFODUDFLyQ� GHO� HVWDGR� GH�
DODUPD��7DPELpQ�IDFLOLWD�LQVWUXPHQWRV�GH�LQWHUYHQFLyQ�OD�OHJLVODFLyQ�VDQLWDULD����

2.3. Covid19 y organización autonómica del Estado 

/D�UHJXODFLyQ�GH�ORV�HVWDGRV�GH�DODUPD��H[FHSFLyQ�\�VLWLWR�VH�UHFRJH�LQLFLDOPHQWH�HQ�
OD�&RQVWLWXFLyQ�\�HQ�OD�/2���������(VWRV�HVWDGRV�SUHYLVWRV�FRQVWLWXFLRQDOPHQWH��SHUR�
D\XQRV� GH� QRUPDWLYD� UHJXODGRUD� TXH� HVWDEOH]FDQ� VX� FRQWHQLGR�� FRQVWLWX\HQ�
LQVWUXPHQWRV� LQGHILQLGRV�HQ�VX�FRQWHQLGR��UHVSHFWR�GH�ORV�FXDOHV�VH�HVWDEOHFHQ�ODV�
FRPSHWHQFLDV�TXH�DO�*RELHUQR�\�3DUODPHQWR�FRUUHVSRQGHQ�HQ�HVWRV�FDVRV�R�OD�IRUPD�
HQ�TXH� ODV� UHODFLRQHV�*RELHUQR�±�3DUODPHQWR�VH�YHQ�DIHFWDGDV�FXDQGR�VH�GHFODUD�
DOJXQR�GH�HVWRV�HVWDGRV��'HVGH�OD�SHUVSHFWLYD�WHUULWRULDO��GH�UHSDUWR�GH�FRPSHWHQFLDV��
QR�VH�GLFH�QDGD��OyJLFDPHQWH��/D�&(������QR�WLHQH�XQD�LGHD�SUHFLVD�GH�VX�HVWUXFWXUD�
SROtWLFD� WHUULWRULDO�� VL� WRGR� HO� (VWDGR� YD� D� HVWDU� HVWUXFWXUDGR� HQ� &&$$� \� FRQ� TXp�
FRPSHWHQFLDV���

/D� HQWUDGD�HQ� YLJRU� GH� OD�&RQVWLWXFLyQ� UHTXLHUH� DFRPRGDU� HO� RUGHQDPLHQWR�
MXUtGLFR�D�VXV�PDQGDWRV�� OR�TXH�GD�OXJDU�DO�GLFWDGR�GH�ODV�QRUPDV�TXH�VH�HQWHQGtD�
PiV�QHFHVDULDV�SDUD�HO�IXQFLRQDPLHQWR�GH�HVRV�QXHYRV�SRGHUHV�FRQVWLWXFLRQDOPHQWH�
SUHYLVWRV��VLHQGR�XQD�GH�ODV�SULPHUDV�QRUPDV�TXH�VH�GLFWD�OD�/H\�2UJiQLFD�UHJXODGRUD�
GH�ORV�HVWDGRV�GH�DODUPD��H[FHSFLyQ�\�VLWLR��/2���������(VWD�QRUPD�UHJXOD�HO�HVWDGR�
GH�DODUPD�HQ�ORV�DUWV����D�����GHVSXpV�GH�HVWDEOHFHU�XQRV�SULQFLSLRV�JHQHUDOHV�HQ�ORV�
DUWV�� �� D� ��� (VWRV� SUHFHSWRV� SDUWHQ� GH� XQD� VLWXDFLyQ� GH� KHFKR�� GH� FLUFXQVWDQFLDV�
H[WUDRUGLQDULDV��D�ODV�TXH�QR�SXHGD�GDUVH�UHVSXHVWD�PHGLDQWH�ORV�SRGHUHV�RUGLQDULRV�
GH�ODV�$XWRULGDGHV�FRPSHWHQWHV���

/D� FRQVHFXHQFLD� TXH� VH� KD� GHULYDGR� GH� HVWH� SULQFLSLR� HV� TXH� VX� PLVPD�
H[LVWHQFLD�\�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD�QR�SXHGH�HQWHQGHUVH�TXH�©HQ�QDGD�
TXHGDQ� DIHFWDGDV� ODV� FRPSHWHQFLDV� GH� ODV� FRPXQLGDGHV� DXWyQRPDV� \� GH� ODV�
(QWLGDGHV�ORFDOHVª��9HODVFR�&DEDOOHUR��������S�������(VWD�SRVLELOLGDG�HV�UHDO�VHJ~Q�OD�
VLWXDFLyQ� GH� TXH� VH� WUDWH��(O� HVWDGR� GH� DODUPD� VH� GHFODUD� VL� HV� QHFHVDULR� SRUTXH�
©FLUFXQVWDQFLDV�H[WUDRUGLQDULDV�KLFLHVHQ�LPSRVLEOH�HO�PDQWHQLPLHQWR�GH�OD�QRUPDOLGDG�
�������������������������������������������������
���'HFUHWR���������GH����GH�PDU]R��GHO�/HKHQGDNDUL��SRU�HO�TXH�DYRFD�SDUD�Vt�OD�GLUHFFLyQ�GHO�3ODQ�GH�
3URWHFFLyQ�&LYLO�GH�(XVNDGL��/DUULDOGLHL�$XUUHJLWHNR�%LGHD�/DEL��DQWH�OD�VLWXDFLyQ�JHQHUDGDV�SRU�OD�DOHUWD�
VDQLWDULD� GHULYDGD� GH� OD� SURSDJDFLyQ� GHO� &RYLG���� (VWH� 'HFUHWR� VH� GLFWDED� GH� FRQIRUPLGDG� FRQ� OR�
HVWDEOHFLGR�HQ�'HFUHWR�/HJLVODWLYR���������H����GH�DEULO��SRU�HO�TXH�VH�DSUREDED�HO�WH[WR�UHIXQGLGR�GH�OD�
/H\�GH�*HVWLyQ�GH�(PHUJHQFLDV��HO�DUW����GH�OD�/H\���������/H\�GH�*RELHUQR��\�HO�DUW�����/H\����������
HVWDWDO��
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PHGLDQWH�ORV�SRGHUHV�RUGLQDULRV�GH�ODV�$XWRULGDGHV�FRPSHWHQWHVª��DUW����/2����������
6L�D�FRQWLQXDFLyQ�VH�DFXGH�DO�SUHFHSWR�TXH�UHJXOD�HO�SRVLEOH�FRQWHQLGR�GHO�HVWDGR�GH�
DODUPD� VH� FRPSUXHED� TXH� HQ� HO� PLVPR� HV� SRVLEOH� ©D�� /LPLWDU� OD� FLUFXODFLyQ� R�
SHUPDQHQFLD� GH� SHUVRQDV� R� YHKtFXORV� HQ� KRUDV� \� OXJDUHV� GHWHUPLQDGRV�� R�
FRQGLFLRQDUODV�DO�FXPSOLPLHQWR�GH�FLHUWRV�UHTXLVLWRV��E��3UDFWLFDU�UHTXLVDV�WHPSRUDOHV�
GH�WRGR�WLSR�GH�ELHQHV�H�LPSRQHU�SUHVWDFLRQHV�SHUVRQDOHV�REOLJDWRULDVª��DUW�����/2�
��������� /DV� SUHYLVLRQHV� FRQWHQLGDV� HQ� HO� HVWDGR� GH� DODUPD�QR� TXLHUHQ� GHFLU� TXH�
VRODPHQWH�SXHGHQ�HVWDEOHFHUVH�HQ�HVD�VLWXDFLyQ��1R�H[LVWH�XQD�©UHVHUYDª�PDWHULDO�DO�
(VWDGR� GH� DODUPD� TXH� LPSLGD� DGRSWDU� HQ� RWUDV� QRUPDV� \� iPELWRV� GHFLVLRQHV� TXH�
KD\DQ�VLGR�DGRSWDGDV�HQ�XQ�HVWDGR�GH�DODUPD���

(O�HVWDGR�GH�DODUPD�SXHGH�GLFWDUVH�FRQ�HO�~QLFR�REMHWLYR�GH�OLPLWDU�OD�PRYLOLGDG�
GH�ODV�SHUVRQDV��HQ�FRQFUHWR�HQWUH�FRPXQLGDGHV�DXWyQRPDV��SRU�OR�TXH�QR�WLHQHQ�SRU�
TXp�YHUVH�DIHFWDGDV�ODV�FRPSHWHQFLDV�GH�RWUDV�$GPLQLVWUDFLRQHV��/R�TXH�HQ�UHDOLGDG�
SHUVHJXLUtD� HVD� UHODFLyQ� HV� HOLPLQDU� OD� UHVHUYD� GH� OH\� �\� ORV� SRGHUHV� MXGLFLDOHV���
IDFLOLWDQGR�OD�DGRSFLyQ�GH�XQD�PHGLGD��TXH�QR�VHUtD�SRVLEOH�DGRSWDU�FRQ�ORV�SRGHUHV�
RUGLQDULRV�GH�ODV�$XWRULGDGHV�FRPSHWHQWHV��(VWH�WLSR�GH�GHFLVLyQ�HQ�QDGD�DIHFWDUtD�DO�
UHSDUWR� WHUULWRULDO� GHO� SRGHU� SROtWLFR�� D� ODV� FRPSHWHQFLDV� GH� OD� GLIHUHQWHV�
$GPLQLVWUDFLRQHV� 3~EOLFDV�� 3RU� HVWD� UD]yQ� WDPSRFR� WLHQH� VHQWLGR� DILUPDU� TXH� OD�
GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD�QHFHVDULDPHQWH�GHEH� WHQHU�FRQVHFXHQFLDV�HQ�HO�
UHSDUWR�GH�FRPSHWHQFLDV�WHUULWRULDOHV��TXH�VLHPSUH�VHUtDQ�QHJDWLYDV��HV�GHFLU�OLPLWDQGR�
R�UHGXFLHQGR�HVDV�FRPSHWHQFLDV����

2.4. La regulación del estado de alarma 

(O� FRQWHQLGR� GHO� HVWDGR� GH� DODUPD� SXHGH� GHILQLUVH� LQLFLDOPHQWH� D� OD� OX]� GH� VX�
UHJXODFLyQ��/D�/2��������GLFH�SRFR�VREUH�HO�SRVLEOH�FRQWHQLGR�GH�OD�GHFODUDFLyQ�GHO�
(VWDGR� GH� DODUPD�� 6RODPHQWH� HVWDEOHFH� XQRV� SULQFLSLRV� TXH� VH� VHxDODQ� D�
FRQWLQXDFLyQ��D�VDEHU���

D�� /D� GHFODUDFLyQ� GHO� HVWDGR� GH� DODUPD� HVWDEOHFHUi� HO� iPELWR� WHUULWRULDO��
GXUDFLyQ� \� HIHFWRV� GH� OD� GHFODUDFLyQ�� 'H� HVWRV� WpUPLQRV� GHVWDFD� TXH� HO� iPELWR�
WHUULWRULDO� HV� LQGHILQLGR�� SRU� OR� TXH� QR� HVWi� OLPLWDGR� DO� WHUULWRULR� GH� QLQJXQD� GH� ODV�
HVWUXFWXUDV�DGPLQLVWUDWLYDV�WHUULWRULDOHV�H[LVWHQWHV��

E��(O�HVWDGR�GH�DODUPD�VH�GHFODUD�SDUD�XQ�SHUtRGR�WHPSRUDO�GHWHUPLQDGR��/D�
QRWD�GH�WUDQVLWRULHGDG�HV�LPSRUWDQWH��\D�TXH�HQ�FDVR�GH�H[WHQGHUVH�HQ�HO�WLHPSR�OD�
VLWXDFLyQ�� OD� UHVSXHVWD� GHO� RUGHQDPLHQWR� GHEH� VHU� RWUD��1R� VH� SXHGH� YLYLU� HQ� XQD�
VLWXDFLyQ�GH�H[FHSFLyQ�SHUPDQHQWH��HQ� OD�TXH�QL� ORV�SRGHUHV�QL� ORV�GHUHFKRV�GH�OD�
FLXGDGDQtD�HVWiQ�FODUD�\�OHJDOPHQWH�HVWDEOHFLGRV���

F��/D�WHUFHUD�FXHVWLyQ�WUDWDUi�GH�ORV�HIHFWRV��(O�HVWDGR�GH�DODUPD�SXHGH�WHQHU�
XQ�FRQWHQLGR�QRUPDWLYR�R�SXUDPHQWH�DGPLQLVWUDWLYR�� FRQ� ODV�FRQVHFXHQFLDV�TXH�HO�
PLVPR�WLHQH��(VWR�TXLHUH�GHFLU�TXH�HO�HVWDGR�GH�DODUPD�WLHQH�XQ�FRQWHQLGR��TXH�QR�
SXHGH�UHPLWLUVH�D�XQD�GHWHUPLQDFLyQ�SRVWHULRU��/D�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD�
GHEH� GHWHUPLQDU� VXV� HIHFWRV�� TXH� QR� SXHGHQ� FRQVLVWLU� HQ� KDELOLWDFLRQHV�� VLQR� TXH�
GHEHQ�WHQHU�XQ�FRQWHQLGR�PDWHULDO��RSRQLEOH��VL�HV�HO�FDVR��D�OD�UHJXODFLyQ�HQ�YLJRU���

G��/D�/2��������HVWDEOHFH�WDPELpQ��HQ�VX�DUW�������TXH�©3RU�OD�GHFODUDFLyQ�GHO�
HVWDGR� GH� DODUPD� WRGDV� ODV� $XWRULGDGHV� FLYLOHV� GH� OD� $GPLQLVWUDFLyQ� 3~EOLFD� GHO�
WHUULWRULR�DIHFWDGR�SRU�OD�GHFODUDFLyQ��ORV�LQWHJUDQWHV�GH�ORV�&XHUSRV�GH�3ROLFtD�GH�ODV�
&RPXQLGDGHV�$XWyQRPDV�\�GH�ODV�&RUSRUDFLRQHV�/RFDOHV��\�ORV�GHPiV�IXQFLRQDULRV�
\� WUDEDMDGRUHV�DO�VHUYLFLR�GH� ODV�PLVPDV��TXHGDUiQ�EDMR� ODV�yUGHQHV�GLUHFWDV�GH� OD�
$XWRULGDG� FRPSHWHQWH� HQ� FXDQWR� VHD� QHFHVDULD� SDUD� OD� SURWHFFLyQ� GH� SHUVRQDV��
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ELHQHV�\�OXJDUHV��SXGLHQGR�LPSRQHUOHV�VHUYLFLRV�H[WUDRUGLQDULRV�SRU�VX�GXUDFLyQ�R�SRU�
VX�QDWXUDOH]Dª��

(VWH� DUWtFXOR� QR� FRQVWLWX\H� XQD� FOiXVXOD� DELHUWD�� VLQR� TXH� GHEH� YLQFXODUVH�
GLUHFWDPHQWH�FRQ�HO� FRQWHQLGR�FRQFUHWR�GH� OR�HVWDEOHFLGR�HQ�HO�5'�TXH�GHFODUH�HO�
HVWDGR� GH� DODUPD�� 3RU� Vt� PLVPR� HO� SUHFHSWR� QR� KDELOLWD� SDUD� TXH� OD� $XWRULGDG�
&RPSHWHQWH�GLFWH�ORV�DFWRV�\�GLVSRVLFLRQHV�TXH�HVWLPH�RSRUWXQRV��+DEUi�TXH�HVWDU�DO�
FRQWHQLGR� GHO� 5'� SDUD� FRPSUREDU� VL� HO� PLVPR� UHVXOWD� DSOLFDEOH� PHGLDQWH� ODV�
SUHYLVLRQHV�GHO�DUW����������

H�� (O� DUW�� ��� /2� ������� HV�PX\� LPSRUWDQWH� SDUD� HQWHQGHU� HO� FRQWHQLGR� GHO�
HVWDGR�GH�DODUPD��'H�DFXHUGR�FRQ�HO�PLVPR���

(O� LQFXPSOLPLHQWR� R� OD� UHVLVWHQFLD� D� ODV� yUGHQHV�GH� OD�$XWRULGDG� FRPSHWHQWH�HQ�HO�
HVWDGR� GH� DODUPD� SRGUi� VDQFLRQDUVH� GH� DFXHUGR� FRQ� OR� TXH� SUHYpQ� ODV� OH\HV��
$xDGLHQGR�PiV�WDUGH�TXH�VL�HO�LQFXPSOLPLHQWR�R�OD�UHVLVWHQFLD�IXHVHQ�FRPHWLGRV�SRU�
$XWRULGDGHV��ODV�IDFXOWDGHV�GH�pVWDV�TXH�IXHVHQ�QHFHVDULDV�SDUD�HO�FXPSOLPLHQWR�GH�
ODV�PHGLGDV�DFRUGDGDV�HQ�HMHFXFLyQ�GH�OD�GHFODUDFLyQ�GH�HVWDGR�GH�DODUPD�SRGUiQ�
VHU�DVXPLGDV�SRU�OD�$XWRULGDG�FRPSHWHQWH�GXUDQWH�VX�YLJHQFLD��DUW�������/2�����������

(VWH� SUHFHSWR� HVWDEOHFH� XQD� LGHD� FODUD�� D� VDEHU�� TXH� ODV� $XWRULGDGHV�
RUGLQDULDV�VLJXHQ�HMHUFLHQGR�VXV�FRPSHWHQFLDV�HQ�HMHFXFLyQ�GH�OR�HVWDEOHFLGR�HQ�HO�
5'�GHFODUDWLYR�GH�OD�DODUPD��SXGLHQGR�VHU�VXVWLWXLGDV�VL�LQFXPSOHQ�ODV�yUGHQHV�GH�OD�
$XWRULGDG�&RPSHWHQWH��/D�UHJXODFLyQ�HVWi�D\XQD�GH�QRUPDV�GH�SURFHGLPLHQWR��TXH�
GHEHUtDQ� SUHYHU� OD� LQWHUYHQFLyQ� GH� ODV� &iPDUDV� R� IRUPDV� GH� FRODERUDFLyQ�
LQWHUDGPLQLVWUDWLYD���

2.5. La categoría jurídica «estado de alarma» como materia objeto de reparto 
competencial 

D��/D�FRPSHWHQFLD�SDUD�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD��(O�UHSDUWR�FRPSHWHQFLDO�
(VWDGR�±�&RPXQLGDGHV�$XWyQRPDV�VH�UHDOL]D�DWHQGLHQGR�D�GRV�FDWHJRUtDV�MXUtGLFDV�
TXH�FRQVWLWX\HQ�OR�TXH�VH�GHQRPLQD�FRPSHWHQFLD��(VWDV�GRV�FDWHJRUtDV�VRQ�PDWHULD�
\� SRWHVWDGHV��&DGD� XQD� GH� HOODV� HQFXHQWUD� DSOLFDFLyQ� HQ� HO� WHPD�TXH� VH� HVWXGLD��
HPSH]DQGR�SRU�OyJLFD�FRQ�OD�GHVFULSFLyQ�GH�OD�PDWHULD�DODUPD��

(O� HVWDGR� GH� DODUPD� HV� XQD� FRQVWUXFFLyQ� MXUtGLFD�� TXH� VH� HQFXHQWUD� HQ� OD�
&RQVWLWXFLyQ�\�VXV�QRUPDV�GH�GHVDUUROOR��HQ�HVSHFLDO�OD�/2���������/D�&RQVWLWXFLyQ�
HVWDEOHFH� HQ� HO� DUW�� ���� ODV� FRPSHWHQFLDV� GHO� (VWDGR�� D� ODV� TXH� GHEHQ� DxDGLUVH�
DTXHOODV�TXH��QR�VLHQGR�SURSLDV�GHO�(VWDGR��ORV�(VWDWXWRV�RWRUJDQ�D�ODV�&RPXQLGDGHV�
$XWyQRPDV��(O�HVWDGR�GH�DODUPD�QR�HV�XQD�PDWHULD�UHFRQRFLGD�D�OD�FRPSHWHQFLD�GHO�
(VWDGR�HQ�HO�DUW������&(��/D�~QLFD�PDWHULD�UHODFLRQDGD�HV�OD�VHJXULGDG�S~EOLFD��DUW��
���������&(���PDWHULD�DMHQD�DO�HVWDGR�GH�DODUPD��TXH�FRPR�WDO�HV�XQD�PDWHULD�FUHDGD�
SRU� HO� DUW�� ���� &(�� /D� UHJXODFLyQ� GHO� (VWDGR� GH� DODUPD� VH� UHDOL]D� SRU� HO� (VWDGR��
PHGLDQWH� /H\�2UJiQLFD�� OR� TXH� VLJQLILFD� TXH� QR� HV� XQD� FRPSHWHQFLD� HVWDWDO��2WUD�
FXHVWLyQ�GLIHUHQWH�HV�VL�SRGUtD�KDEHU�XQD�UHJXODFLyQ�GHO�(VWDGR�GH�DODUPD�GH�iPELWR�
DXWRQyPLFR��R�ORV�HIHFWRV�TXH�OD�HVWUXFWXUD�SROtWLFD�GHO�(VWDGR�GHEH�R�SXHGH�WHQHU�HQ�
HVD�UHJXODFLyQ���

(Q�SULQFLSLR�FDEH�DILUPDU�TXH�OD�FRPSHWHQFLD�SDUD�VX�UHJXODFLyQ�FRUUHVSRQGH�
DO� (VWDGR�� /D� SULQFLSDO� UD]yQ� VHUtD� SRUTXH� ODV� &&$$� QR� OD� KDQ� DVXPLGR� HQ� VXV�
(VWDWXWRV��/D�VHJXQGD�SRUTXH�HO�HVWDGR�GH�DODUPD�FRPR�PDWHULD�HVWi�FRQVWLWXLGD�SRU�
OR� TXH� GLFH� VX� OH\� UHJXODGRUD�� HQ� HO� UHVSHWR� GH� OR� HVWDEOHFLGR� SRU� HO� DUW�� ����&(��
HVWDEOHFLpQGRVH� HQ� HVD� UHJXODFLyQ� TXH� OD� FRPSHWHQFLD� HV� HVWDWDO�� 2WUD� FXHVWLyQ�
GLIHUHQWH� VHUi� DQDOL]DU� VL� OD� UHJXODFLyQ� TXH� VH� UHDOL]D� GHO� (VWDGR� GH� DODUPD� VH�
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FRUUHVSRQGH�FRQ�ORV�PDQGDWRV�FRQVWLWXFLRQDOHV�\�VL�RWUD�UHJXODFLyQ�VHUtD�IDFWLEOH��/D�
H[LJHQFLD� GH� UHVHUYD� GH� OH\� RUJiQLFD� QR� HV� FULWHULR� VXILFLHQWH� SDUD� UHFRQRFHU� OD�
FRPSHWHQFLD�HVWDWDO����WDO�FRPR�OD�MXULVSUXGHQFLD�GHO�7&�KD�VHxDODGR��DO�LJXDO�TXH�OD�
UHVHUYD� GH� OH\� QR� LPSLGH� OD� UHJXODFLyQ� GH� XQD� PDWHULD�� HQ� HO� iPELWR� GH� VXV�
FRPSHWHQFLDV��SRU�SDUWH�GH�ODV�(QWLGDGHV�ORFDOHV��/DVDJDEDVWHU�����������

E��(O�FRQWHQLGR�GH�OD�PDWHULD�HVWDGR�GH�DODUPD��/D�PDWHULD�HVWDGR�GH�DODUPD�
WLHQH�XQRV�FRQWHQLGRV�FODURV�\�RWURV�PiV�GLVFXWLEOHV��(QWUH�ORV�FRQWHQLGRV�FODURV�HVWi�
VX� FDUiFWHU� WHPSRUDO� \� SURFHGLPHQWDOPHQWH�� OD� QHFHVLGDG� GH� DSUREDFLyQ� SRU� HO�
*RELHUQR�\�OD�LQWHUYHQFLyQ�GHO�&RQJUHVR�GH�ORV�'LSXWDGRV��&DGD�TXLQFH������GtDV�HO�
*RELHUQR� GHEH� VROLFLWDU� OD� DXWRUL]DFLyQ� GHO� &RQJUHVR�� VLQ� OD� FXDO� QR� HV� SRVLEOH�
SURUURJDU� HO� HVWDGR� GH� DODUPD�� 1R� HV� SHQVDEOH� TXH� XQ� HVWDGR� GH� DODUPD� SXHGD�
DODUJDUVH�VLQH�GLH��SRU�PDQWHQHUVH�OD�VLWXDFLyQ�TXH�OR�SURYRFD��/D�&RQVWLWXFLyQ�HVWi�
SHQVDQGR� HQ� XQ� HVWDGR� GH� DODUPD� WHPSRUDO�� (VWD� OLPLWDFLyQ� WHPSRUDO� HV� PX\�
LPSRUWDQWH� \D� TXH�� WUDQVFXUULGR� HO� PLVPR�� ORV� HIHFWRV� GHO� HVWDGR� GH� DODUPD�
GHVDSDUHFHQ�� /DV� FRPSHWHQFLDV� DFWXDGDV� VRQ� ODV� QHFHVDULDV� SDUD� HQIUHQWDU� OD�
VLWXDFLyQ� R� ORV� KHFKRV� TXH� KDQ� SURYRFDGR� OD� GHFODUDFLyQ� GHO� HVWDGR� GH� DODUPD��
7UDQVFXUULGR� HO� HVWDGR� GH� DODUPD� FHVDQ� VXV� HIHFWRV�� H[FHSWR� ORV� TXH� VHDQ�

�������������������������������������������������
��� (O� 7&� VHxDOy�� HQ� VX� \D� OHMDQD�67&� ���������� TXH� HO� OHJLVODGRU� RUJiQLFR� SRGtD� GHIHULU� D� OD� OH\� OD�
LQWHJUDFLyQ�GH�DOJXQRV�GH�VXV�HQXQFLDGRV��TXH�©GHYLHQH�LPSHUDWLYR�FRQVWLWXFLRQDO�FXDQGR�GH�DUWLFXODU�
ODV�FRPSHWHQFLDV�HVWDWDOHV�FRQ�ODV�DXWRQyPLFDV�VH�WUDWD��/D�/H\�2UJiQLFD�SXHGH��FLHUWDPHQWH��GLVSRQHU�
XQD�UHJXODFLyQ�SOHQD�GH�ORV�PRGRV�\�yUJDQRV�GH�SDUWLFLSDFLyQ�GH�OD�FRPXQLGDG�HVFRODU�HQ�HO�JRELHUQR�
GHO� FHQWUR�� SHUR�� DXQ� HQ� WDO� FDVR�� XQD� SDUWH� GH� HVD� QRUPDFLyQ� KDEUi� GH� WHQHU� FDUiFWHU�PHUDPHQWH�
VXSOHWRULR�UHVSHFWR�GH�ODV�&RPXQLGDGHV�$XWyQRPDV�TXH��DO�DPSDUR�GH�OR�SUHYHQLGR�HQ�HO�DUW�����������
GH�OD�&RQVWLWXFLyQ��KD\DQ�UHFDEDGR�SDUD�Vt�ODV�FRPSHWHQFLDV�TXH��D�FRQWUDULR��HVH�SUHFHSWR�SHUPLWH�VHDQ�
DVXPLGDV�HQ�ORV�(VWDWXWRV��DUW��������ª��0iV�WDUGH�DxDGH��©'HEH�WHQHUVH�HQ�FXHQWD��VLQ�HPEDUJR��TXH�
HO�FRQFHSWR�GHO�TXH�OD�&RQVWLWXFLyQ�VH�YDOH�HQ�HO�FLWDGR�DUW������������©QRUPDV�EiVLFDV�SDUD�HO�GHVDUUROOR�
GHO�DUW��������ª���QR�SRVHH�HO�PLVPR�DOFDQFH�TXH�HO�TXH�JHQpULFDPHQWH�HQXQFLD�HO�DUW��������(O�HQXQFLDGR�
GH� DTXHO� SUHFHSWR� LPSRQH� DO� LQWpUSUHWH� FRQVLGHUDU� TXH�� UHVSHFWR� GH� ODV� &RPXQLGDGHV� TXH� RVWHQWHQ�
FRPSHWHQFLDV� HQ� VX� YLUWXG�� ODV� LQVWLWXFLRQHV� JHQHUDOHV� GHO� (VWDGR� QR� UHWLHQHQ�� FRPR� FRPSHWHQFLD�
H[FOXVLYD�� OD� QRUPDFLyQ� GH� WRGR� DTXHOOR� TXH�� HQ� OR� UHODWLYR� DO� DUW�� ��� GH� OD� &RQVWLWXFLyQ�� SXHGD�
FRQVLGHUDUVH�³GHVDUUROOR´��DUW��������GH�ORV�GHUHFKRV�IXQGDPHQWDOHV�DOOt�UHFRQRFLGRV��1L�OD�XQLGDG�GH�OD�
&RQVWLWXFLyQ�WROHUDUtD�TXH�XQD�GH�VXV�GLVSRVLFLRQHV��DUW������������VH�GHVYLUWXDVH�tQWHJUDPHQWH�SRU�OR�
HVWDEOHFLGR�HQ�RWUD� �DUW�� ������ QL�� GH�RWUD�SDUWH�� XQ�SUHFHSWR�RUGHQDGRU�GHO� VLVWHPD�GH� IXHQWHV�HQ�HO�
RUGHQDPLHQWR�LQWHJUDO�GHO�(VWDGR��DUW��������SXHGH�VREUHSRQHUVH�D�OD�QRUPD�TXH��HQ�XQ�SODQR�GHO�WRGR�
GLYHUVR��EXVFD�DUWLFXODU� ORV�iPELWRV�PDWHULDOHV�TXH�FRUUHVSRQGHQ�D�RUGHQDPLHQWRV�GLYHUVRV��SRU�PiV�
TXH� REYLDPHQWH� XQLGRV� �DUW�� ����������� (O� FULWHULR� JHQHUDO� GH� TXH�� HQ� HO� (VWDGR� GH� DXWRQRPtDV�
WHUULWRULDOHV�� ODV� QRUPDV� HQWURQL]DGRUDV� GH� UHVHUYDV� D� GHWHUPLQDGDV� IXHQWHV� QR� VRQ�� VyOR� SRU� HOOR��
DWULEXWLYDV�GH�FRPSHWHQFLD�D�XQ�FLHUWR�HQWH��67&����������IXQGDPHQWR�MXUtGLFR������SDUHFH�KDEUtD�DTXt�
GH� WHQHUVH� HQ� FXHQWD�� WDQWR� PiV� FXDQWR� TXH�� VHJ~Q� DQWHV� VH� DSXQWy�� OD� FRODERUDFLyQ� HQ� WpUPLQRV�
JHQHUDOHV� HQWUH� /H\� 2UJiQLFD� \� RUGLQDULD� QR� KD� GH� UHSXWDUVH�� HQ� WRGR� FDVR�� FRQVWLWXFLRQDOPHQWH�
LOHJtWLPDª�� 6HJXtD� SRVWHULRUPHQWH� GLFLHQGR�� ©3RU� WRGR� HOOR�� OD� GHOLPLWDFLyQ� GH� FRPSHWHQFLDV� TXH�
HVWDEOHFH�HO�DUW�����������HQWUH�HO�(VWDGR�\�ODV�&RPXQLGDGHV�FX\RV�(VWDWXWRV�KD\DQ�RSHUDGR�D�SDUWLU�GH�
HVWH�SUHFHSWR��QR�SRGUi�HVWDEOHFHUVH��VLQ�PiV��WRPDQGR�FRPR�SDUiPHWUR�HO�WH[WR�IRUPDOPHQWH�DSUREDGR�
HQ�³GHVDUUROOR´�GH�ORV�GHUHFKRV�HQXQFLDGRV�HQ�HO�DUW�����GH�OD�&RQVWLWXFLyQ��3DUD�DOFDQ]DU�HO�GHVOLQGH�
FRPSHWHQFLDO� HV� QHFHVDULD� XQD� LQGDJDFLyQ� PDWHULDO�� TXH� SHUPLWD� LGHQWLILFDU� FXiOHV�� GH� HQWUH� ODV�
GLVSRVLFLRQHV�FRQWHQLGDV�HQ�OD�/H\�2UJiQLFD��HQFLHUUDQ�³QRUPDV�EiVLFDV�SDUD�HO�GHVDUUROOR�GHO�DUW����´��
SRUTXH�VyOR�VRQ�HOODV��UHVSHFWR�GH�HVWDV�&RPXQLGDGHV��ODV�TXH�PDUFDQ�HO�OtPLWH�LQIUDQTXHDEOH�SDUD�ODV�
GLVSRVLFLRQHV�DXWRQyPLFDV��1R�WRGD�GLYHUJHQFLD��SXHV��HQWUH�/H\�2UJiQLFD�\� WHUULWRULDO�VHUi�FDXVD�GH�
YLFLR�GH�LQFRQVWLWXFLRQDOLGDG�HQ�HVWD�~OWLPD�\�Vt�VyOR�VX�HYHQWXDO�DSDUWDPLHQWR�GHO�FRQWHQLGR�GH�DTXHOODV�
³QRUPDV�EiVLFDV´��FX\D�LGHQWLILFDFLyQ�FRUUHVSRQGH��HQ�~OWLPD�LQVWDQFLD��D�HVWH�7ULEXQDO�&RQVWLWXFLRQDO��
3RU�OR�GHPiV��HO�WtWXOR�HVSHFtILFR�TXH��HQ�HO�RUGHQ�GH�OD�HGXFDFLyQ��DVt�RVWHQWD�HO�(VWDGR�SDUD�GLVSRQHU�
OD�QRUPDFLyQ�EiVLFD�KDFH�\D�SDVDU�D�XQ�VHJXQGR�SODQR��HQ�HVWH�FDVR��HO�DOFDQFH�GH�OD�FOiXVXOD�JHQHUDO�
H[�DUW���������ª��6H�KD�KHFKR�UHIHUHQFLD�D�HVWD�FXHVWLyQ�HQ�/DVDJDEDVWHU�+HUUDUWH��,xDNL��)XHQWHV�GHO�
'HUHFKR��%LOEDR��/HWH�,9$3��������S������$QWHULRUPHQWH�GHO�PLVPR�DXWRU�©6REUH�ODV�OH\HV�RUJiQLFDVª��
59$3������������SS�����D����
���9pDVH�/DVDJDEDVWHU���������(Q�HVWH�DUWtFXOR�VH�SRQH�GH�PDQLILHVWR�OD�HYROXFLyQ�GH�OD�MXULVSUXGHQFLD�
GHO�7&�VREUH�OD�UHVHUYD�GH�OH\�HQ�PDWHULD�VDQFLRQDGRUD�\�OD�SRWHVWDG�UHJODPHQWDULD�HVWDWDO��DVt�FRPR�OD�
UHVSXHVWD�TXH�DO�SUREOHPD�GH�OD�/H\�����������
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FRQVHFXHQFLD�GH�REOLJDFLRQHV�GHULYDGDV�GH�XQ�FRQWUDWR��SRU�HMHPSOR��FX\RV�HIHFWRV�
SXHGDQ�H[WHQGHUVH�HQ�HO�WLHPSR��R�GHO�HMHUFLFLR�GH�XQD�SRWHVWDG��DVt�OD�VDQFLRQDGRUD��

-XQWR�DO�HOHPHQWR�WHPSRUDO�HVWi�HO�SURFHGLPHQWDO��/D�GHFODUDFLyQ�GHO�HVWDGR�
GH�DODUPD�\�VX�SUyUURJD�GHEH�KDFHUOD�HO�*RELHUQR��FRUUHVSRQGLHQGR�DO�&RQJUHVR�GH�
ORV�'LSXWDGRV�DSUREDU�VX�SUyUURJD�HQ�HO�SOD]R�GH�TXLQFH�GtDV��(Q�HVH�SOD]R�\�FRQ�HVH�
SURFHGLPLHQWR�VH�SXHGH�GHFODUDU�HO�HVWDGR�GH�DODUPD��FX\R�FRQWHQLGR�VH�SUHVHQWD�
FRPR�XQD�FXHVWLyQ�DELHUWD��6H�KD�GHILQLGR�HVWD�PDWHULD�GH�XQD�IRUPD�ILQDOLVWD��9LYHU�L�
3L�6XQ\HU���������DO�GHFLUVH�TXH�HO�HVWDGR�GH�DODUPD�LQFOX\H�ODV�GHFLVLRQHV�DGRSWDGDV�
SDUD�UHVSRQGHU�D�OD�VLWXDFLyQ�GH�DODUPD��OR�TXH�GHMDUtD�OD�PDWHULD�GHO�HVWDGR�GH�DODUPD�
FRPR� XQD� FDWHJRUtD� DELHUWD�� TXH� SXHGH� LQFOXLU� HO� HMHUFLFLR� GH� XQD� SRWHVWDG� VREUH�
FXDOTXLHU�FXHVWLyQ��6H�WUDWDUtD�GH�XQD�PDWHULD�DFpIDOD����TXH�HVWDUtD� OLPLWDGD�SRU� OD�
ILQDOLGDG� D� TXH� VH� GLULJH� \� GXUDQWH� XQ� SHUtRGR� WHPSRUDO� FRQFUHWR�� $� VX� YH]�� HVD�
FRPSHWHQFLD�WLHQH�RWUR�LPSRUWDQWH�OtPLWH��TXH�HVWi�FRQVWLWXLGR�SRU�HO�QHFHVDULR�UHVSHWR�
GHO� IXQFLRQDPLHQWR� RUGLQDULR� GH� ODV� GLIHUHQWHV� DGPLQLVWUDFLRQHV�� DXWRQyPLFDV� \�
ORFDOHV� �DUW�����/2����������1R�VH� WUDWD�SRU� WDQWR�GH�VXVWLWXLU� OR�H[LVWHQWH�� VLQR�GH�
GHFLGLU�OR�QHFHVDULR�SDUD�UHVSRQGHU�D�ODV�QHFHVLGDGHV�GHULYDGDV�GH�OD�DODUPD���

F��/DV�SRWHVWDGHV�DFWXDEOHV�SRU�OD�$XWRULGDG�&RPSHWHQWH��(Q�HVWH�VHQWLGR�HV�
LPSRUWDQWH�GHWHQHUVH�HQ�ODV�SRWHVWDGHV�TXH�SXHGHQ�HMHUFHUVH��TXH�SXHGHQ�UHGXFLUVH�
D�GRV�IXQGDPHQWDOHV��SRWHVWDGHV�HMHFXWLYDV�R�QRUPDWLYDV��/D�QRUPDWLYD�UHJXODGRUD��
OD�/2���������\�ORV�VXFHVLYRV�55''�GHFODUDQGR�R�SURUURJDQGR�HO�HVWDGR�GH�DODUPD��
KDQ�KHFKR�UHIHUHQFLD�D�PHGLGDV��DFWRV��GLVSRVLFLRQHV��VLQ�TXH�ORV�GLIHUHQWHV�QRPEUHV�
SXHGDQ�HQWHQGHUVH�FRPR�UHIHULGRV�D�DFWXDFLRQHV�GH�GLIHUHQWH�QDWXUDOH]D�MXUtGLFD��/D�
UHJXODFLyQ�GHO�HVWDGR�GH�DODUPD�SHUPLWH�TXH�OD�$XWRULGDG�&RPSHWHQWH�GLFWH�DFWRV�R�
QRUPDV��VLHQGR�GLIHUHQWHV�VXV�FRQVHFXHQFLDV��VHJ~Q�VX�SURSLD�QDWXUDOH]D� MXUtGLFD��
/DV� SRWHVWDGHV� HQ� FRQFUHWR� TXH� SXHGD� DFWXDU� FDGD� $XWRULGDG� &RPSHWHQWH� VHUiQ�
DTXHOODV�TXH�HO�5'�HVWDEOH]FD��QR�H[LVWLHQGR�QL�PDWHULDV�QL�SRWHVWDGHV�FX\R�HMHUFLFLR�
VH�GHULYH�GLUHFWDPHQWH�GH�OD�/2����������

G��/RV�HIHFWRV�GH�ODV�GHFLVLRQHV�GH�OD�$XWRULGDG�&RPSHWHQWH��(O�HMHUFLFLR�GH�
VXV�SRWHVWDGHV�SRU�OD�$XWRULGDG�&RPSHWHQWH�SXHGH�DIHFWDU�D�ODV�DFWXDGDV�SRU�RWURV�
SRGHUHV�S~EOLFRV��OR�TXH�UHPLWH�D�OD�FXHVWLyQ�GH�OD�UHODFLyQ�HQWUH�HOODV��(Q�HVWH�VHQWLGR�
SXHGHQ�GLIHUHQFLDUVH�ORV�DFWRV�\�ODV�QRUPDV��3RU�OR�TXH�KDFH�D�HVWDV�~OWLPDV��VX�HIHFWR�
HV�GHVSOD]DU�D�OD�QRUPD�H[LVWHQWH��GHVSOD]DPLHQWR�TXH�HV�WHPSRUDO�\�QR�SURGXFH�OD�
GHURJDFLyQ��\D�TXH�OD�QRUPD�GLFWDGD�SRU�FRQFHSWR�HV�GH�GXUDFLyQ�WHPSRUDO��)LQDOL]DGD�
OD� VLWXDFLyQ� GH� DODUPD�� SLHUGH� VX� YLJHQFLD� OD� QRUPD� GLFWDGD� SRU� OD� $XWRULGDG�
&RPSHWHQWH��6XV�HIHFWRV�VH�KDQ�SURGXFLGR�GXUDQWH� OD�YLJHQFLD�GH� OD�VLWXDFLyQ��QR�
SXGLHQGR�SURORQJDUVH�HQ�HO�WLHPSR��\D�TXH�HQ�WDO�FDVR�VLJQLILFDUtD�TXH�HO�HVWDGR�GH�
DODUPD�FRQWLQ~D��/DV�QRUPDV�MXUtGLFDV�SXHGHQ�WHQHU�HIHFWRV�GHVSXpV�GH�VX�SHUtRGR�
GH�YLJHQFLD�� OR�TXH�WDPELpQ�VH�SURGXFLUi�FRQ� ODV�QRUPDV�GLFWDGDV�SRU� OD�$XWRULGDG�
&RPSHWHQWH��DVt�FRPR�FRQ�HO�FRQWHQLGR�GHO�5'�GHFODUDWRULR�GHO�HVWDGR�GH�DODUPD��
(VWH� WLHQH�XQD�QDWXUDOH]D� MXUtGLFD�HVSHFtILFD�� GH� YDORU� GH� OH\�� OR� TXH� VLJQLILFD� TXH�
SXHGH� PRGLILFDU� ODV� OH\HV� YLJHQWHV�� D� SHVDU� GH� VHU� XQD� QRUPD� GLFWDGD� SRU� HO�
*RELHUQR����/DV�QRUPDV�GLFWDGDV�SRU�ODV�$$&&GG�QR�WLHQHQ�HVD�QDWXUDOH]D�MXUtGLFD��
SRU�OR�TXH�QR�SRGUtDQ�DIHFWDU�D�ODV�OH\HV�HQ�YLJRU���

/D� FRPSHWHQFLD� HVWDWDO� DO� GHFODUDU� HO� HVWDGR� GH� DODUPD� SXHGH� HQWHQGHUVH�
FRPR� XQD� FRPSHWHQFLD� FRQFXUUHQWH� LPSURSLD� �XQHFKWH��� TXH� SHUPLWH� DFWXDU� D� OD�
DXWRULGDG� WLWXODU� GH� OD� PLVPD� VL� VH� SURGXFH� XQD� GHWHUPLQDGD� VLWXDFLyQ��� �OD� TXH�
�������������������������������������������������
���(VWD�FDWHJRUtD�HV�GHXGRUD�GH�OD�GRFWULQD�LWDOLDQD��YpDVH�0D]]LRWWL��������S�������\�3DQ]HUD��������S��
������
���9pDVH�67&����������
���(VWH�WLSR�GH�FRPSHWHQFLD�VH�KD�HOLPLQDGR�GH�OD�/)%��HVWDQGR�UHJXODGD�HQ�VX�DUW������EDMR�HO�QRPEUH�
OHJLVODFLyQ� FRQFXUUHQWH� �NRQNXUULHUHQGH�*HVHW]JHEXQJ���TXH� UHPLWH� D� DOJXQRV� DSDUWDGRV� GHO� DUW�� ����
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OHJLWLPD� OD� GHFODUDFLyQ� GH� HVWDGR� GH� DODUPD��� SDUD� DGRSWDU� DTXHOODV� GHFLVLRQHV�
MXVWLILFDGDV�SDUD�UHVSRQGHU�D�HVD�DODUPD��(VWR�TXLHUH�GHFLU�TXH� OD�GHFLVLyQ�S~EOLFD�
HVWi�OLPLWDGD��QR�SXGLHQGR�DFWXDU�VLPSOHPHQWH�SRUTXH�DVt�OR�GHFLGD��(Q�HVWH�~OWLPR�
FDVR� VH� HVWDUtD� DQWH� XQD� FRPSHWHQFLD� FRQFXUUHQWH� JHQXLQD� �HFKWH��� HV� GHFLU� QR�
FRQGLFLRQDGD���

/D�DSOLFDFLyQ�GH�OD�GHFLVLyQ�SUHYLVWD�SRU�HO�5'�GH�GHFODUDFLyQ�R�SUyUURJD�GHO�
HVWDGR�GH�DODUPD��DVt�FRPR�GH�ODV�GHFLVLRQHV�GH�ODV�$$&&GG�IUHQWH�D�OD�QRUPDWLYD�
DQWHULRU��VH�SURGXFH�SRU�DSOLFDFLyQ�GHO�SULQFLSLR�GH�FRPSHWHQFLD�����������

2.6. La aplicación del estado de alarma y la necesidad de su adopción para responder 
al Covid19 

/D�UHVSXHVWD�GH�ORV�SRGHUHV�S~EOLFRV�D� OD�FULVLV�VDQLWDULD�SURGXFLGD�SRU�HO�&RYLG���
SHUPLWtD� GLIHUHQWHV� UHVSXHVWDV� VDQLWDULDV� \� MXUtGLFDV�� WDO� FRPR� ORV� PHGLRV� GH�
FRPXQLFDFLyQ�KDQ�WHQLGR�RFDVLyQ�GH�LOXVWUDUQRV��(O�*RELHUQR�WXYR�TXH�GDU�UHVSXHVWD�
D�XQD�VLWXDFLyQ�KDVWD�DKRUD�GHVFRQRFLGD��KDFLpQGROR�WDUGtDPHQWH��WDO�FRPR�pO�OR�KD�
UHFRQRFLGR�\�WDPELpQ�KD�VXFHGLGR�HQ�RWURV�(VWDGRV��\�XWLOL]DQGR�HO�HVWDGR�GH�DODUPD��
+D\�TXH�UHFRQRFHU�OD�GLILFXOWDG�GHO�PRPHQWR��SHUR�EDMR�HO�SULVPD�GH�OD�JXHUUD�FRQWUD�
HO� YLUXV�� ©TXH� QR� FRQRFH� GH� IURQWHUDVª���� VH� KD� XWLOL]DGR� HO� HVWDGR� GH� DODUPD�
GHVFRQRFLHQGR�ODV�FRPSHWHQFLDV�GH�ODV�FRPXQLGDGHV�DXWyQRPDV��TXH�KDVWD�HO�ILQDO�
GH� OD� YLJHQFLD� GHO� HVWDGR� GH� DODUPD� HUDQ� FRQYLGDGDV� GH� SLHGUD�� $O� ILQDO�� FRQ� OD�
GHVHVFDODGD��HVWD�VLWXDFLyQ�VH�PRGLILFD��(Q�HVWH�SXQWR�LQWHUHVD�UHVHxDU�TXH�HO�HVWDGR�
GH�DODUPD�QR�HUD�OD�~QLFD�IRUPD�GH�GDU�UHVSXHVWD�D�OD�VLWXDFLyQ�VDQLWDULD�H[LVWHQWH��
(VD�UHVSXHVWD�SRGtD�KDEHUVH�DFRJLGR�VRODPHQWH�D�OD�QRUPDWLYD�VDQLWDULD��SHUR�HQ�HVH�
FDVR�KXELHVH�VLGR�GH�PXFKR�PHQRU�VLJQLILFDGR�SROtWLFR��7DPSRFR�KDEUtD�SHUPLWLGR�HO�
OLGHUD]JR� ~QLFR� GHO� *RELHUQR� GHO� (VWDGR�� TXH� OOHYy� HQ� DOJ~Q� PRPHQWR� D� OD�
LQFRPRGLGDG�GH� ORV�SUHVLGHQWHV�DXWRQyPLFRV��DFWRUHV�VLQ�SDSHO�HQ�XQDV�UHXQLRQHV�
VHPDQDOHV�GRQGH�VH�OHV�LQIRUPDED�GH�ODV�PHGLGDV�TXH�LED�D�DGRSWDU�HO�*RELHUQR��TXH�
QRUPDOPHQWH�HUDQ�\D�FRQRFLGDV�SRU� OD�RSLQLyQ�S~EOLFD��DO�KDEHU�VLGR�ILOWUDGDV�D� ORV�
PHGLRV�GH�FRPXQLFDFLyQ�R�SUHVHQWDGDV�HQ�UXHGD�GH�SUHQVD�SUHYLDPHQWH���

(Q� OD�VHJXQGD�SDUWH�GH�HVWH� WUDEDMR�VH�DQDOL]DUiQ� ODV�PHGLGDV�HQ�FRQFUHWR�
DGRSWDGDV�SRU�ODV�$$&&GG���

�

�������������������������������������������������
$QWHV�OD�UHPLVLyQ�VH�KDFtD�D�WRGDV�ODV�PDWHULDV�GHO�DUW������+DEtD�RWUDV�GRV�UHPLVLRQHV�D�ORV�DUWV�����D��
\� ���� DUWtFXORV� TXH� KDQ� VLGR� GHURJDGRV�� (O� ~OWLPR� WLHQH� HVSHFLDO� LPSRUWDQFLD� SRUTXH� VLJQLILFD� OD�
HOLPLQDFLyQ� GH� ODV� GHQRPLQDGDV� FRPSHWHQFLDV� PDUFR� �5DKPHQJHVHW]JHEXQJ��� TXH� VHUtD� OD�
GHQRPLQDGDV� HQ� OD�&(�EDVHV�� OHJLVODFLyQ� EiVLFD�� /D� UD]yQ� QR� HV� RWUD� TXH� IRUWDOHFHU� HO� IHGHUDOLVPR��
DILUPDQGR�ORV�iPELWRV�GH�OD�H[FOXVLYLGDG�FRPSHWHQFLDO��TXH�SHUPLWH�XQD�PiV�FODUD�GHWHUPLQDFLyQ�GH�OD�
UHVSRQVDELOLGDG�SROtWLFD��HV�GHFLU�GH�OD�GHPRFUDFLD����
���6H�KD�HQWHQGLGR�WDPELpQ�TXH�HVWH�VHUtD�XQ�FDVR�GH�DSOLFDFLyQ�GHO�SULQFLSLR�GH�SUHYDOHQFLD��DUW��������
&(��9HODVFR�&DEDOOHUR��������S�������LGHD�TXH�QR�VH�FRPSDUWH��\D�TXH�OD�SUHYDOHQFLD�SXHGH�SURGXFLU�TXH�
OD�QRUPD�DXWRQyPLFD�SLHUGD�VX�YLJHQFLD��OR�TXH�SXHGH�VXFHGHU�VL�XQD�OH\�EiVLFD�HVWDWDO�DIHFWD�D�XQD�OH\�
DXWRQyPLFD�GH�GHVDUUROOR�DQWHULRU��3RU�RWUD�SDUWH��OD�SUHYDOHQFLD�GHEH�HQWHQGHUVH�FRPR�XQD�QRUPD�D�OD�
TXH�DFXGLU�FXDQGR�HO�FRQIOLFWR�HQWUH�QRUPDV�DIHFWD�D�RWURV�SULQFLSLRV�FRQVWLWXFLRQDOHV��HQ�HVSHFLDO�D�OD�
QDWXUDOH]D�MXUtGLFD�GH�OH\�\�D�OD�MXULVGLFFLyQ�GH�ORV�WULEXQDOHV�RUGLQDULRV��HQ�HVSHFLDO�WHQLHQGR�HQ�FXHQWD�
HO�UpJLPHQ�MXUtGLFR�GH�OD�OH\�\�ODV�H[LJHQFLDV�GHULYDGDV�GH�OD�FXHVWLyQ�GH�LQFRQVWLWXFLRQDOLGDG��(Q�HO�FDVR�
GHO�HVWDGR�GH�DODUPD�VH�WUDWDUtD�GH�DSOLFDU�HO�SULQFLSLR�GH�FRPSHWHQFLD��9pDVH�HQ�HVWH�WHPD�/DVDJDEDVWHU�
��������+HUUDUWH��,xDNL��(O�SULQFLSLR�GH�SULPDFtD�HQ�OD�&RQVWLWXFLyQ�GH�������0DGULG��0DUFLDO�3RQV��������
DSGRV���������
���(O�PHQVDMH�GHO�SUHVLGHQWH�IUDQFpV�GHO�GtD����GH�PDU]R�GH������GHFtD�TXH�©HO�YLUXV�QR�WLHQH�SDVDSRUWHª��
FRQ�OR�TXH�OODPDED�D�OD�FRODERUDFLyQ�FRQ�ODV�LQVWLWXFLRQHV�HXURSHDV��/R�UHFODPD�XQD�SDUWH�DO�WRGR��QR�DO�
UHYpV��HO�WRGR�D�OD�SDUWH��FRQ�OD�FRQVHFXHQFLD�\�HO�REMHWLYR�GH�HOLPLQDU�VXV�FRPSHWHQFLDV����
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3.�La declaración del estado de alarma, el Real Decreto 463/2020 y sus 
modificaciones posteriores 

/D�VHJXQGD�SDUWH�GHO�WUDEDMR�WUDWDUi�GH�GHVFULELU�\�DQDOL]DU�VXFLQWDPHQWH�ODV�QRUPDV�
GLFWDGDV�SRU�ODV�$$&&GG��GHELHQGR�DQDOL]DU�FRPR�SDVR�SUHYLR�HO�FRQWHQLGR�GHO�5'�
����������QRUPD�EDVH�GHO�GHVDUUROOR�QRUPDWLYR�SRVWHULRU�SRU�ODV�FLWDGDV�DXWRULGDGHV��
/D�GHVFULSFLyQ�LOXVWUD�VREUH�ODV�PHGLGDV�UHDOPHQWH�DGRSWDGDV��OD�LQWHUYHQFLyQ�GH�FDGD�
XQD�GH� ODV�$$&&GG�� ODV�FODVHV�GH�QRUPDV�GLFWDGDV�\�VX�FRQWHQLGR��SDUD�Vt�SRGHU�
DTXLODWDU�OD�QHFHVLGDG�GH�ODV�LQWHUYHQFLRQHV�\�OD�IRUPD�TXH�DGRSWDQ���

3.1. El RD 463/2020 y las normas posteriores reguladoras del estado de alarma 

/D�2UJDQL]DFLyQ�0XQGLDO�GH�OD�6DOXG�GHFODUy�HO����GH�PDU]R�SDQGHPLD�LQWHUQDFLRQDO�
OD� VLWXDFLyQ� GH� HPHUJHQFLD� RFDVLRQDGD� SRU� HO� EURWH� HSLGpPLFR� GH� &RYLG���� (O�
*RELHUQR�DSUREy�HO�5HDO�'HFUHWR�����������GH����GH�PDU]R��SRU�HO�TXH�VH�GHFODUD�HO�
HVWDGR�GH�DODUPD�SDUD�OD�JHVWLyQ�GH�OD�VLWXDFLyQ�GH�FULVLV�VDQLWDULD�RFDVLRQDGD�SRU�HO�
&RYLG����(O�DUWtFXOR���GHO�5HDO�'HFUHWR�����������GH����GH�PDU]R��HVWDEOHFLy��HQ�HO�
PDUFR�GH�OR�GLVSXHVWR�SRU�HO�DUWtFXOR�����GH�OD�/H\�2UJiQLFD���������GH���GH�MXQLR��GH�
ORV�HVWDGRV�GH�DODUPD��H[FHSFLyQ�\�VLWLR��TXH�OD�GXUDFLyQ�GHO�HVWDGR�GH�DODUPD�VHUtD�
GH�TXLQFH�GtDV�QDWXUDOHV����

$�OD�YLVWD�GH�OD�HYROXFLyQ�VDQLWDULD�GH�OD�SREODFLyQ��\�FRQ�EDVH�HQ�ORV�GDWRV�
GLVSRQLEOHV� \� HQ� ORV� LQIRUPHV� GH� HYDOXDFLyQ� HODERUDGRV� SRU� ODV� DXWRULGDGHV�
FRPSHWHQWHV� GHOHJDGDV� GXUDQWH� HVH� SHULRGR�� HO� *RELHUQR�� FRQ� OD� ILQDOLGDG� GH�
JDUDQWL]DU�OD�HILFD]�JHVWLyQ�GH�OD�HPHUJHQFLD�VDQLWDULD��VROLFLWy�GHO�&RQJUHVR�GH�ORV�
'LSXWDGRV� DXWRUL]DFLyQ� SDUD� SURUURJDU� HQ� FLQFR� RFDVLRQHV� HO� HVWDGR� GH� DODUPD�
GHFODUDGR�SRU�HO�5'������������

'H�HVWH�PRGR��PHGLDQWH�HO�5HDO�'HFUHWR�����������GH����GH�PDU]R��SRU�HO�TXH�
VH�SURUURJD�HO�HVWDGR�GH�DODUPD�GHFODUDGR�SRU�HO�5HDO�'HFUHWR�����������GH����GH�
PDU]R�� OD� SUyUURJD� VH� H[WHQGLy� KDVWD� ODV������� KRUDV� GHO���� GH� DEULO� GH�������
PHGLDQWH� HO� 5HDO� 'HFUHWR����������� GH���� GH� DEULO�� VH� GLVSXVR� OD� SUyUURJD� KDVWD�
ODV�������KRUDV�GHO�GtD����GH�DEULO�GH�������HO�5HDO�'HFUHWR�����������GH����GH�DEULO��
HVWDEOHFLy�XQD�QXHYD�SUyUURJD�KDVWD�ODV�������KRUDV�GHO����GH�PD\R�GH�������HO�5HDO�
'HFUHWR����������� GH��� GH�PD\R�� GLVSXVR� OD� SUyUURJD� GHO� HVWDGR� GH� DODUPD�KDVWD�
ODV�������KRUDV�GHO�GtD����GH�PD\R�GH�������\��ILQDOPHQWH��HO�5HDO�'HFUHWR�����������
GH����GH�PD\R��SURUURJy�HO�HVWDGR�GH�DODUPD�KDVWD�ODV�������KRUDV�GHO�GtD���GH�MXQLR�
GH�������

(O� *RELHUQR� KD� UHPLWLGR� VHPDQDOPHQWH� DO� &RQJUHVR� GH� ORV� 'LSXWDGRV� OD�
LQIRUPDFLyQ�UHTXHULGD�HQ�FXPSOLPLHQWR�GH�OR�SUHYLVWR�HQ�OD�GLVSRVLFLyQ�DGLFLRQDO�VH[WD�
GHO�5HDO�'HFUHWR�����������GH����GH�PDU]R�� MXQWR�D� ORV� LQIRUPHV�DSRUWDGRV�SRU�HO�
&HQWUR�GH�&RRUGLQDFLyQ�GH�$OHUWDV�\�(PHUJHQFLDV�6DQLWDULDV�\� OD�5HG�1DFLRQDO�GH�
9LJLODQFLD�(SLGHPLROyJLFD��

/RV�GDWRV�LQGLFDURQ��GXUDQWH�HO�SHULRGR�GH�OD�VHJXQGD�SUyUURJD��TXH�HO�Q~PHUR�
GH�FRQWDJLRV�KDEtD�GLVPLQXLGR�SRU�GHEDMR�GHO�XPEUDO�TXH�SURGXFLUtD�OD�VDWXUDFLyQ�GH�
ODV�8&,��DO�WLHPSR�TXH�VH�KDEtD�IRUWDOHFLGR�OD�FDSDFLGDG�GHO�VLVWHPD�VDQLWDULR�SDUD�GDU�
UHVSXHVWD�D� OD�PLVPD��$GHPiV��HO�Q~PHUR�GH�DOWDV�VH� IXH� LQFUHPHQWDQGR�HQ�HVWH�
SHULRGR�\�FRQ�HOOR�VH�SURGXMR�XQD�GHVFDUJD�SURJUHVLYD�GH�ODV�XQLGDGHV�DVLVWHQFLDOHV�
DPSOLDGDV�� /RV� GDWRV� HYLGHQFLDURQ� GXUDQWH� HO� SHULRGR� GH� OD� WHUFHUD� SUyUURJD� OD�
FRQVROLGDFLyQ� GH� OD� WHQGHQFLD� GHFUHFLHQWH� GH� ORV� GLIHUHQWHV� LQGLFDGRUHV� �FDVRV�

�������������������������������������������������
���6H�VLJXH�OD�GHVFULSFLyQ�GH�ORV�KHFKRV�UHDOL]DGD�HQ�HO�SUHiPEXOR�GHO�5'�����������
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FRQILUPDGRV�GLDULRV�SRU�3&5��IDOOHFLPLHQWRV�FRQILUPDGRV��LQJUHVRV�KRVSLWDODULRV�\�HQ�
8&,���DVt�FRPR�OD�UHGXFFLyQ�D�OD�PLWDG�GH�ORV�LQFUHPHQWRV�GLDULRV��D�H[FHSFLyQ�GH�ORV�
FDVRV�TXH�UHTXLULHURQ�KRVSLWDOL]DFLyQ��'XUDQWH� OD�YLJHQFLD�GH� OD�FXDUWD�SUyUURJD�VH�
HVWDEOHFLHURQ�ORV�PHFDQLVPRV�QHFHVDULRV�SDUD�DYDQ]DU�HQ�OD�GHWHFFLyQ�SUHFR]�\�HO�
UiSLGR�FRQWURO�GH�FXDOTXLHU�EURWH�GH�OD�IRUPD�PiV�ORFDOL]DGD�SRVLEOH��)LQDOPHQWH��FDEH�
GHVWDFDU� OD� IDYRUDEOH�HYROXFLyQ�GH� OD�VLWXDFLyQ�GXUDQWH� OD�TXLQWD�SUyUURJD��(Q�HVWH�
VHQWLGR�� FRQ� GDWRV� D� IHFKD��� GH� MXQLR�� OD� LQFLGHQFLD� DFXPXODGD� GH� FDVRV�
GLDJQRVWLFDGRV�HQ�ORV�~OWLPRV����GtDV�HV�GH�������SRU���������KDELWDQWHV�\�GH������
HQ�ORV�~OWLPRV���GtDV��7HQLHQGR�HQ�FXHQWD�OD�IHFKD�GH�LQLFLR�GH�VtQWRPDV��OD�LQFLGHQFLD�
HQ�ORV�~OWLPRV����GtDV�HV�GH������\��HQ�ORV�~OWLPRV���GtDV��GH����������

(O� 5HDO� 'HFUHWR� ��������� UHDOL]D� OD� ~OWLPD� SUyUURJD� GHO� HVWDGR� GH� DODUPD�
GHFODUDGR� SRU� HO� 5'� ���������� (VWH� 5'� WLHQH� XQD� QRUPD� FRPSOHPHQWDULD� PX\�
LPSRUWDQWH�TXH�HV�HO�5HDO�'HFUHWR�OH\����������GH���GH�MXQLR��GH�PHGLGDV�XUJHQWHV�
GH� SUHYHQFLyQ�� FRQWHQFLyQ� \� FRRUGLQDFLyQ� SDUD� KDFHU� IUHQWH� D� OD� FULVLV� VDQLWDULD�
RFDVLRQDGD�SRU�HO�&RYLG����(Q�HO�5'�/H\���������VH�HVWDEOHFHQ�XQDV�PHGLGDV�D�
PDQWHQHU�HQ�ORV�WHUULWRULRV�TXH�HVWpQ�HQ�OD�IDVH�,,,�GH�OD�SDQGHPLD��FX\R�FRQWHQLGR�HV�
LQWHUHVDQWH� FRPSUREDU� FyPR� FRLQFLGH� FRQ� DOJXQDV� GH� ODV� GHWHUPLQDFLRQHV�
HVWDEOHFLGDV�HQ�HO�5'�����������'HVGH�OD�SHUVSHFWLYD�DXWRQyPLFD�LQWHUHVD�GHWHQHUVH�
LQLFLDOPHQWH�HQ�ODV�GHQRPLQDGDV�DXWRULGDGHV�FRPSHWHQWHV�GHOHJDGDV���

3.2. Las autoridades competentes delegadas (AACCdd) 

(O� 5'� ��������� UHDOL]D� OD� GHFODUDFLyQ� GHO� HVWDGR� GH� DODUPD�� VLHQGR� XQD� GH� VXV�
IXQFLRQHV�IXQGDPHQWDOHV�HVWDEOHFHU�ODV�GHQRPLQDGDV�DXWRULGDGHV�FRPSHWHQWHV��/DV�
DXWRULGDGHV�FRPSHWHQWHV�YDQ�D�VHU�FXDWUR��FDGD�XQD�GHQWUR�GH�VXV�FRPSHWHQFLDV��VLQ�
UHODFLyQ� MHUiUTXLFD� HQWUH� HOODV�� DXQTXH� HV�PDQLILHVWD� OD� LPSRUWDQFLD� GHVWDFDGD� GHO�
0LQLVWUR�GH�6DQLGDG��7RGDV�HOODV�HVWDUiQ�EDMR�OD�VXSHULRU�GLUHFFLyQ�GHO�SUHVLGHQWH�GHO�
*RELHUQR�� /DV� DXWRULGDGHV� FRPSHWHQWHV� WHQGUiQ� ODV� FRPSHWHQFLDV� TXH� HO� 5'�
���������GHWHUPLQD��TXH�SRVWHULRUPHQWH�VHUiQ�REMHWR�GH�DQiOLVLV��

/D�/2���������QR�HVWDEOHFH�QLQJ~Q�UHTXLVLWR�QL�OLPLWDFLyQ�HVSHFtILFD�HQ�HVWD�
PDWHULD��VHxDODQGR�TXH� OD�$&�SXHGH�VHU�HO� SUHVLGHQWH�GH� OD�FRPXQLGDG�DXWyQRPD�
FXDQGR�HO�HVWDGR�GH�DODUPD�VH�OLPLWD�D�VX�WHUULWRULR��(VWD�GLVSRVLFLyQ�QR�TXLHUH�GHFLU�
TXH�HQ�ORV�GHPiV�FDVRV�QR�OR�SXHGD�VHU��&RQ�HVWH�SUHFHSWR�VH�KD�TXHULGR�HVWDEOHFHU�
OD�SRVLELOLGDG�GH�TXH�KD\D�XQD�~QLFD�$&�\�TXH�HVWD�VHD�GH�iPELWR�DXWRQyPLFR����(O�
5'����������SUHYp�FXDWUR�$$&&�GH�iPELWR�HVWDWDO��TXH�VHUiQ�ODV�UHVSRQVDEOHV�GH�
ODV�FDUWHUDV�GH�'HIHQVD��,QWHULRU��7UDQVSRUWHV��0RYLOLGDG�\�$JHQGD�8UEDQD�\�6DQLGDG��
'HVSXpV� VH� KDUi� XQD� EUHYH� UHIHUHQFLD� D� OD� LQWHUYHQFLyQ� GH� HVWDV� GLIHUHQWHV�
DXWRULGDGHV��DKRUD�LQWHUHVD�FRQVLGHUDU�VX�VROD�H[LVWHQFLD���

$�OD�OX]�GH�OD�H[SHULHQFLD�FDEUtD�KDEHU�OLPLWDGR�HVWDV�$$&&��\D�TXH�DOJXQDV�
GH�HOODV�WHQtDQ�XQD�IXQFLyQ�PHUDPHQWH�HMHFXWLYD��HQ�VX�FDVR��GH�UHDOL]DFLyQ�PDWHULDO�
GH�SUHVWDFLRQHV�R�LQWHUYHQFLRQHV��TXH�QR�SUHFLVDED�GH�KDEHUVH�LQFOXLGR�HQ�HO�5'��(O�
0LQLVWHULR�GH�'HIHQVD�QR�WLHQH�QLQJXQD�IXQFLyQ�DXWyQRPD�QL�GLUHFWLYD�HQ�XQD�VLWXDFLyQ�
GH� HVWH� WLSR�� GHELHQGR� LQWHUYHQLU� VRODPHQWH� D� VROLFLWXG� GH� ORV� GHPiV� SRGHUHV�� ORV�
�������������������������������������������������
���+DVWD�DTXt� ODV�UHIHUHQFLDV�GH�HVWH�DSDUWDGR�VH�KDQ�WRPDGR�GHO�SUHiPEXOR�GHO�5'����������HQ�VX�
OLWHUDOLGDG��
���(O����GH�DJRVWR�GH������HO�SUHVLGHQWH�6iQFKH]�VHxDOy�TXH�DOJXQDV�&&$$�WHQtDQ�SUREOHPDV�SDUD�
KDFHU� IUHQWH� D� OD� VLWXDFLyQ�� UHFRPHQGiQGROHV� TXH� VL� OR� QHFHVLWDVHQ�SRGtD� VROLFLWDU� OD� GHFODUDFLyQ�GHO�
HVWDGR� GH� DODUPD� SDUD� WRGD� R� XQD� SDUWH� GH� VX� WHUULWRULR�� (VWD� SURSXHVWD�� VL� VH� SLHQVD� XQ� SRFR�
GHWHQLGDPHQWH��HV�XQ�JUDQ�GHVDWLQR��VL�VH�DQDOL]D�MXUtGLFDPHQWH��6L�HO�SUREOHPD�H[LVWH�\�HO�FRPSHWHQWH�
SDUD�GHFODUDU�HO�HVWDGR�GH�DODUPD�HV�HO�*RELHUQR�D�pO�OH�FRUUHVSRQGHUtD�OD�GHFLVLyQ��7DPELpQ�VH�KD�WHQLGR�
RFDVLyQ�GH�HVFXFKDU�D�UHVSRQVDEOHV�DXWRQyPLFRV�TXH�HO�(VWDGR�QR�OHV�GD�PHGLRV��HQ�XQD�FODUD�KXLGD�
DQWH� OD� DVXQFLyQ� GH� UHVSRQVDELOLGDGHV� SURSLDV�� GH� ODV� TXH� GHEHUi� GDU� FXHQWD� DQWH� VX� &iPDUD� GH�
UHSUHVHQWDQWHV���
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SUHYLVWRV� HQ� HO� 5'� ��������� \� ORV� GHPiV�� HQ� FRQFUHWR� ODV� $GPLQLVWUDFLRQHV�
FRPSHWHQWHV��TXH�SXHGHQ�VHU�ODV�HVWDWDOHV��DXWRQyPLFDV�R�ORFDOHV��(O�HVWDEOHFLPLHQWR�
GH�HVWDV�FXDWUR�$$&&��\�OD�HVFHQLILFDFLyQ�GLDULD�GH�VX�GDFLyQ�GH�FXHQWDV�D�OD�RSLQLyQ�
S~EOLFD��KD�UHVXOWDGR�XQ�H[FHVR�TXH�D�OR�ODUJR�GH�OD�PDUFKD�GH�OD�SDQGHPLD�VH�KD�LGR�
FRUULJLHQGR��(O�GHSDUWDPHQWR�UHVSRQVDEOH�GH�OD�LQWHUYHQFLyQ�S~EOLFD�KD�VLGR�VDQLGDG��
TXLHQ� UHDOPHQWH� KD� GLULJLGR� HVD� LQWHUYHQFLyQ� S~EOLFD� \� HO� UpJLPHQ� MXUtGLFR� GH� OD�
DFWLYLGDG�SULYDGD�GXUDQWH�OD�SDQGHPLD��/RV�GHPiV�QR�KDQ�GHMDGR�GH�VHU�FRPSDUVDV��
FRQ�LQGHSHQGHQFLD�GH�TXH�VX�LQWHUYHQFLyQ�IXHUD�QHFHVDULD�SDUD�HMHFXWDU�OR�GHFLGLGR�
GHVGH�XQD�SHUVSHFWLYD�VDQLWDULD��(O�GHSDUWDPHQWR�FRQ�UHVSRQVDELOLGDGHV�GHVWDFDGDV��
D�OD�OX]�GH�ODV�QRUPDV�GLFWDGDV��KD�VLGR�HO�'HSDUWDPHQWR�GH�7UDQVSRUWHV���

/D�GHWHUPLQDFLyQ�GH� ODV�$$&&�SRGtD�KDEHUVH�KHFKR� WHQLHQGR�HQ�FXHQWD� OD�
HVWUXFWXUD�DXWRQyPLFD�GHO�(VWDGR��OR�TXH�QR�KD�VXFHGLGR��(V�PiV��HVWDEOHFHU�FRPR�
$$&&�D�ODV�SHUVRQDV�UHVSRQVDEOHV�GH�'HIHQVD�H�,QWHULRU�HV�VLJQLILFDWLYR��(VH�KHFKR�
\�DOJXQDV�GH�ODV�FRQVLGHUDFLRQHV�KHFKDV�GHVGH�HO�*RELHUQR�DO�LQLFLR�GH�OD�SDQGHPLD��
SRQtDQ�HVWR�GH�PDQLILHVWR��/D�SDQGHPLD�QR�FRQRFH�GH�IURQWHUDV�HV�XQD�DILUPDFLyQ�WDQ�
LQWHUHVDGD�FRPR�IDOVD���

/D� HVWUXFWXUD� DXWRQyPLFD� GHO� (VWDGR� WDPSRFR� KD� WHQLGR� UHIOHMR� HQ� HO�
IXQFLRQDPLHQWR�GH�ODV�$$&&�GXUDQWH�OD�SDQGHPLD��/RV�GRPLQJRV�D�OD�PDxDQD�WHQtD�
OXJDU�OD�UHXQLyQ�GH�ORV�SUHVLGHQWHV�DXWRQyPLFRV�\�HO�SUHVLGHQWH�GHO�*RELHUQR��UHXQLyQ�
HQ�OD�TXH�VH�WUDWDEDQ�WHPDV�FX\R�FRQWHQLGR�\D�KDEtD�VLGR�GHVYHODGR�D�OD�SUHQVD��GH�
WDO� IRUPD� TXH� QR� KDEtD� GHFLVLRQHV� QXHYDV� TXH� FRPXQLFDU� D� ORV� SUHVLGHQWHV�
DXWRQyPLFRV���� 6H� WUDWDED� GH� UHXQLRQHV� SURWRFRODULDV�� GRQGH� ORV� SUHVLGHQWHV�
DXWRQyPLFRV�QL�GHFLGtDQ�QDGD�QL�HUDQ�LQIRUPDGRV�GH�DOJR�TXH�QR�FRQRFLHUDQ��(VWDV�
UHXQLRQHV�VRODPHQWH�GDEDQ�HVSDFLR�DO�FRPHQWDULR�R�TXHMD�GH�FDUiFWHU�JHQHUDO��FRQ�
PX\�HVFDVR�VLJQLILFDGR�SROtWLFR�����

/D�SRVLELOLGDG�GH�TXH� ORV�SUHVLGHQWHV�DXWRQyPLFRV� IXHUDQ�$$&&GG�QR�HVWi�
SURKLELGD�SRU�HO�RUGHQDPLHQWR��QL�UHTXLHUH�QLQJXQD�QRUPD�TXH�DVt�OR�HVWDEOH]FD��VDOYR�
HO�SURSLR�5'�GH�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD��/D�UHJXODFLyQ�GH�OD�/2��������VH�
UHDOL]D�HQ�OD�LGHD�GH�TXH�XQ�HVWDGR�GH�DODUPD�VH�GHFODUH�VRODPHQWH�SDUD�HO�WHUULWRULR�
GH�XQD�&$�\�HQ�FRQVHFXHQFLD�OD�$&�VHD�VX�SUHVLGHQWH��(VWR�QR�LPSLGH�TXH�HQ�RWURV�
FDVRV�VH�SXHGD�GHVLJQDU�$&�D�XQD�DXWRULGDG�DXWRQyPLFD��$Vt�KD�VXFHGLGR�FRQ� OD�
GHVHVFDODGD��FRPR�D�FRQWLQXDFLyQ�VH�YD�D�HVFULELU���

(O�5'�����������GH���GH�MXQLR��SURUURJD�HO�(VWDGR�GH�DODUPD�GHFUHWDGR�SRU�HO�
5'�����������PRGLILFDQGR�OD�UHJXODFLyQ�KDVWD�HQWRQFHV�UHDOL]DGD�GH�ODV�$$&&��7LHQH�
LQWHUpV� UHSURGXFLU� HO� SUHFHSWR� TXH� UHJXOD� HVWDV� $$&&GG� GHOHJDGDV�� TXH� GLFH� OR�
VLJXLHQWH���

��� 'XUDQWH� HO� SHULRGR� GH� YLJHQFLD� GH� HVWD� SUyUURJD�� ODV� DXWRULGDGHV� FRPSHWHQWHV�
GHOHJDGDV� SDUD� HO� HMHUFLFLR� GH� ODV� IXQFLRQHV� D� TXH� VH� KDFH� UHIHUHQFLD� HQ� HO� 5HDO�
'HFUHWR����������� GH����GH�PDU]R�� VHUiQ�HO�0LQLVWUR�GH�6DQLGDG�� EDMR� OD� VXSHULRU�
GLUHFFLyQ�GHO�3UHVLGHQWH�GHO�*RELHUQR��FRQ�DUUHJOR�DO�SULQFLSLR�GH�FRRSHUDFLyQ�FRQ�ODV�

�������������������������������������������������
��� (O� /HKHQGDNDUL� 8UNXOOX� GHFODUy�� HQ� OD� RFWDYD� YLGHRFRQIHUHQFLD� GH� SUHVLGHQWHV� DXWRQyPLFRV�� VX�
RSRVLFLyQ�DO�HVFDVR�SURWDJRQLVPR�GH�ORV�SUHVLGHQWHV�DXWRQyPLFRV��WDQWR�HQ�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�
DODUPD�FRPR�HQ�VX�JHVWLyQ�SRVWHULRU��'HLD����GH�PD\R�GH��������&RLQFLGtDQ�HQ�OD�YDORUDFLyQ�HO�SUHVLGHQW�
7RUUD�\�HO�SUHVLGHQWH�1~xH]�)HLMR��&RQVLGHUDEDQ�TXH�VH�HVWDED�KDFLHQGR�XQ�XVR�GHVSURSRUFLRQDGR�GH�
HVWDGR� GH� DODUPD� \� TXH� IDOWDED� XQ� ©FRJREHUQDQ]D� UHDOª�� (O� ��� GH�PD\R� SHGtD�� VHJ~Q� HQ� HO�PLVPR�
SHULyGLFR��XQ�QXHYR�PDUFR�OHJDO�D�0RQFORD��/RV�SODQHV�GH�OD�GHVHVFDODGD��DO�LJXDO�TXH�RWUDV�GHFLVLRQHV��
VH� DGRSWDQ� SRU� HO�*RELHUQR� VLQ� SDUWLFLSDFLyQ� DXWRQyPLFD�� 3DUHFH� H[LVWLU� XQ� GHVHR� GHO�*RELHUQR� SRU�
HSDWDU��KDFLHQGR�RIHUWDV�TXH�KXELHVH�VLGR� LQWHUHVDQWH�FRQVLGHUDU�SUHYLDPHQWH�\�QR�RIHUWDUODV��FRQ�HO�
FRVWR�TXH�WLHQHQ��\�VLQ�VDEHU�VL�YDQ�D�VHU�DFHSWDGDV��$Vt�HV�HO�FDVR�GH�ORV�������UDVWUHDGRUHV�PLOLWDUHV�
IRUPDGRV�\�RIHUWDGRV�SRU�HO�0LQLVWHULR�GH�'HIHQVD���
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FRPXQLGDGHV�DXWyQRPDV��\�TXLHQ�RVWHQWH�OD�3UHVLGHQFLD�GH�OD�FRPXQLGDG�DXWyQRPD��
�$UW����5'������������

(O� SULPHU� DSDUWDGR� HOLPLQD� ODV� GHPiV� $$&&�� QRPEUDQGR� FRPR� QXHYDV� DO�
UHVSRQVDEOH�GHO�0LQLVWHULR�GH�6DQLGDG�\�D�TXLHQ�RVWHQWH�OD�SUHVLGHQFLD�GH�OD�&$��(VWD�
GREOH� $&� \� VXV� IXQFLRQHV� HV� GHVDUUROODGD� HQ� HO� DSDUWDGR� VLJXLHQWH� DFODUDQGR� ODV�
IXQFLRQHV� FRUUHVSRQGLHQWHV�� TXH� SDUD� OD� DXWRULGDG� DXWRQyPLFD� GHWHUPLQD� FRPR�
FRPSHWHQFLDV��TXH�OH�FRUUHVSRQGHQ�HQ�H[FOXVLYD��OD�DGRSFLyQ��VXSUHVLyQ��PRGXODFLyQ�
\�HMHFXFLyQ�GH�PHGLGDV�FRUUHVSRQGLHQWHV�D� OD�IDVH�,,,�GHO�SODQ�GH�GHVHVFDODGD��6H�
H[FHSW~DQ�VRODPHQWH�ODV�PHGLGDV�TXH�H[FHGDQ�HO�iPELWR�GHO�WHUULWRULR�GH�OD�&$��(Q�
HVWH�FDVR�KDEUtD�TXH�HQWHQGHU�TXH�OD�FRPSHWHQFLD�VHUtD�GH�OD�$&G�GH�6DQLGDG��\D�
TXH�HV�OD�~QLFD�UHVWDQWH�FRQ�FRPSHWHQFLD�HQ�WRGR�HO�WHUULWRULR��3RGUtD�SODQWHDUVH�VL�HQ�
YLUWXG�GH�RWUDV�QRUPDV�VHFWRULDOHV�VHUtD�SRVLEOH�TXH� ,QWHULRU�R�7UDQVSRUWH�GLFWDVHQ�
QRUPDV�GH�HVWH�WLSR��D�SHVDU�GH�QR�VHU�$&G�����

/DV�FRPSHWHQFLDV�DXWRQyPLFDV�FRQVLVWHQ��VHJ~Q�H[SOLFLWD�SRVWHULRUPHQWH� OD�
QRUPD� \� FRQ� IXQGDPHQWR� HQ� FULWHULRV� VDQLWDULRV� \� HSLGHPLROyJLFRV�� OD� IRUPD� \� HO�
PRPHQWR�HQ�TXH�TXHGDUiQ�VLQ�HIHFWR� ODV�PHGLGDV�GHULYDGDV�GH� OD�GHFODUDFLyQ�GHO�
HVWDGR�GH�DODUPD�HQ� ODV�SURYLQFLDV�� LVODV�R�XQLGDGHV� WHUULWRULDOHV��(V�GHFLU�� TXH�HO�
iPELWR� WHUULWRULDO� GH� OD� GHVHVFDODGD�� GHQWUR� GH� VX� SURSLR� WHUULWRULR�� OR� HVWDEOHFH� OD�
FRPXQLGDG�DXWyQRPD��/D�SUHJXQWD�TXH�SXHGH�VXVFLWDUVH�HV�VL�OD�GHVHVFDODGD�LQFOX\H�
QR�VRODPHQWH�OD�GHWHUPLQDFLyQ�GHO�iPELWR�WHUULWRULDO�HQ�HO�TXH�VH�SURGXFH��VLQR�WDPELpQ�
ODV�PHGLGDV�TXH�HQ�VX�FDVR�VH�PDQWLHQHQ�HQ�YLJRU��(VWD�~OWLPD�VHUtD� OD�UHVSXHVWD�
DGHFXDGD���

(O� ~OWLPR� DSDUWDGR� GHO� SUHFHSWR� UHFXSHUD� ODV� FRPSHWHQFLDV� D� IDYRU� GH� ODV�
DGPLQLVWUDFLRQHV� S~EOLFDV� FRPSHWHQWHV� SDUD� HMHUFHU� ODV� IXQFLRQHV� TXH� HO� 5'�
���������HVWDEOHFH��

(O� DUWtFXOR� TXH� VH� SXHGH� PRGLILFDU� HV� HO� SUHFHSWR� TXH�� EDMR� HO� WtWXOR�
©FRODERUDFLyQª�FRQ�ODV�$&G��HVWDEOHFtD�XQD�FHQWUDOL]DFLyQ�HQ�HO�0LQLVWHULR�GH�,QWHULRU�
GH� ODV�FRPSHWHQFLDV�VREUH� ODV�)&6(�� ODV�SROLFtDV�DXWRQyPLFDV�\� ODV� ORFDOHV��(VWH�
GHVDSRGHUDPLHQWR�GH�,QWHULRU�VH�HQWLHQGH�OyJLFR��DXQTXH�HO�KDEHU�VRPHWLGR�D�WRGRV�
HVRV�&XHUSRV�D�VXV�yUGHQHV�GLUHFWDV�QR�SDUHFH�WHQHU�VHQWLGR��7DPSRFR�VH�ROYLGH�TXH�
ODV�&&$$�FRQ�FXHUSRV�SROLFLDOHV�SURSLRV�WDPSRFR�HVWDEDQ�VRPHWLGDV�D�HVDV�yUGHQHV�
GLUHFWDV��DUW������5'�������������

(O� KHFKR� GH� TXH� ODV� DXWRULGDGHV� DXWRQyPLFDV� VHDQ� $$&&GG� HQ� OD�
GHVHVFDODGD�HYLGHQFLD�TXH�OR�SRGtDQ�KDEHU�VLGR�WDPELpQ�HQ�OD�HVFDODGD��HV�GHFLU�HQ�
HO�HVWDEOHFLPLHQWR�GH�ODV�PHGLGDV����

3.3. Las competencias de las AACCdd 

$QWHULRUPHQWH�VH�KD�WUDWDGR�GHO�FDPSR�PDWHULDO�VREUH�HO�TXH�VH�SXHGH�H[WHQGHU� OD�
DFFLyQ�GH�ODV�GHQRPLQDGDV�$$&&GG��(VWDV�DXWRULGDGHV�SRGUiQ�DFWXDU�HQ�ODV�©iUHDV�
GH�UHVSRQVDELOLGDGª�TXH�OHV�VRQ�SURSLDV��HV�GHFLU�TXH�UHFDLJDQ�©HQ�OD�FRPSHWHQFLD�
GH�DOJXQR�GH� ORV�PLQLVWURVª� �DUW�����5'������������(VWDV�$$&&GG�SRGUiQ�DGRSWDU�
GLIHUHQWHV� WLSRV�GH�GHFLVLRQHV�� WRGDV�HOODV�GHQWUR�R�©HQ� OD�HVIHUD�HVSHFtILFD�GH�VX�
DFWXDFLyQª� �DUW�� ���� 5'� ����������� /D� GHWHUPLQDFLyQ� GH� ODV� iUHDV� FLWDGDV� YHQGUi�
HVWDEOHFLGD�HQ�ORV�55''�GH�HVWUXFWXUD�GHO�'HSDUWDPHQWR�\�HQ�ODV�HVSHFtILFDV�TXH�HQ�
HO�5'����������VH� LQFOX\DQ��/DV�iUHDV�GH� UHVSRQVDELOLGDG�TXH�QR� UHFDLJDQ�HQ� ORV�
0LQLVWUR�GH�'HIHQVD��,QWHULRU�R�7UDQVSRUWHV�UHFDHUiQ�HQ�HO�0LQLVWUR�GH�6DQLGDG��DUW��
����5'������������
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(VWDV�FRPSHWHQFLDV�QR�DIHFWDQ�D�OD�JHVWLyQ�RUGLQDULD�GH�ORV�VHUYLFLRV��HV�GHFLU��
TXH�ODV�GLIHUHQWHV�$GPLQLVWUDFLRQHV�FRQVHUYDUiQ�ODV�FRPSHWHQFLDV�TXH�OHV�RWRUJD�OD�
OHJLVODFLyQ�YLJHQWH�SDUD�OD�©JHVWLyQ�RUGLQDULD�GH�VXV�VHUYLFLRV��SXGLHQGR�DGRSWDU�ODV�
PHGLGDV�TXH�HVWLPH�QHFHVDULDVª��VLHPSUH�HQ�©HO�PDUFR�GH�ODV�yUGHQHV�GLUHFWDV�GH�OD�
DXWRULGDG�FRPSHWHQWHª��D�ORV�H[FOXVLYRV�©HIHFWRV�GHO�HVWDGR�GH�DODUPDª�\�UHVSHWDQGR�
ODV�SUHYLVLRQHV�GH�ORV�DUWV����\���5'�����������'RV�DVSHFWRV�KDEUi�TXH�DQDOL]DU�SRU�
WDQWR��D�VDEHU��D�� ODV�SUHYLVLRQHV�GH� ORV�DUWV����\���5'����������\�E�� ODV�yUGHQHV�
GLUHFWDV�GH�OD�$&�D�ORV�HIHFWRV�GHO�HVWDGR�GH�DODUPD��

������� /DV�SUHYLVLRQHV�GH�ORV�DUWV����\���5'����������

(O�DUW����5'����������HVWDEOHFH�OD�FRPSHWHQFLD�GH�ODV�$$&&GG�SDUD�GLFWDU�ODV�
UHVROXFLRQHV�QHFHVDULDV��TXH�JDUDQWLFHQ� OD�SUHVWDFLyQ�GH� ORV�VHUYLFLRV�RUGLQDULRV�R�
H[WUDRUGLQDULRV��HQ�RUGHQ�D�OD�SURWHFFLyQ�GH�SHUVRQDV��ELHQHV�R�OXJDUHV��PHGLDQWH�OD�
DGRSFLyQ�GH�ODV�PHGLGDV�HVWDEOHFLGDV�HQ�OD�/2���������\�HQ�FRQFUHWR��

D��/LPLWDU� OD�FLUFXODFLyQ�R�SHUPDQHQFLD�GH�SHUVRQDV�R�YHKtFXORV�HQ�KRUDV�\�
OXJDUHV�GHWHUPLQDGRV��R�FRQGLFLRQDUODV�DO�FXPSOLPLHQWR�GH�FLHUWRV�UHTXLVLWRV���

E�� 3UDFWLFDU� UHTXLVDV� WHPSRUDOHV� GH� WRGR� WLSR� GH� ELHQHV� H� LPSRQHU�
SUHVWDFLRQHV�SHUVRQDOHV�REOLJDWRULDV���

F�� ,QWHUYHQLU� \� RFXSDU� WUDQVLWRULDPHQWH� LQGXVWULDV�� IiEULFDV�� WDOOHUHV��
H[SORWDFLRQHV� R� ORFDOHV� GH� FXDOTXLHU� QDWXUDOH]D�� FRQ� H[FHSFLyQ� GH� GRPLFLOLRV�
SULYDGRV��GDQGR�FXHQWD�GH�HOOR�D�ORV�0LQLVWHULRV�LQWHUHVDGRV���

G��/LPLWDU�R�UDFLRQDU�HO�XVR�GH�VHUYLFLRV�R�HO�FRQVXPR�GH�DUWtFXORV�GH�SULPHUD�
QHFHVLGDG���

H�� ,PSDUWLU� ODV� yUGHQHV� QHFHVDULDV� SDUD� DVHJXUDU� HO� DEDVWHFLPLHQWR� GH� ORV�
PHUFDGRV�\�HO�IXQFLRQDPLHQWR�GH�ORV�VHUYLFLRV�GH�ORV�FHQWURV�GH�SURGXFFLyQ�DIHFWDGRV�
SRU� HO� DSDUWDGR� G�� GHO� DUWtFXOR� FXDUWR�� ORV� GHQRPLQDGRV� SURGXFWRV� GH� SULPHUD�
QHFHVLGDG���

(O�DUW����5'����������UHJXOD�OD�IRUPD�GH�LQWHUYHQFLyQ�GH�ODV�)&6(��SROLFtDV�
DXWRQyPLFDV�\�ORFDOHV��OD�UHODFLyQ�HQWUH�ODV�DQWHULRUHV�\�ODV�&&$$�FRQ�FXHUSRV�SURSLRV�
GH�SROLFtD��OD�UHODFLyQ�FRQ�ODV�SUHYLVLRQHV�GHO�6LVWHPD�1DFLRQDO�GH�3URWHFFLyQ�&LYLO��
ODV�SHUVRQDV�VXMHWDV�D�OD�/H\���������GH�6HJXULGDG�3ULYDGD��R�HO�UHTXHULPLHQWR�SDUD�
OD�LQWHUYHQFLyQ�GH�ODV�)XHU]DV�$UPDGDV��FXHVWLRQHV��HQ�WRGDV�HOODV��HQ�OD�TXH�OD�$'F�
HV�HO�PLQLVWUR�GHO�,QWHULRU��/D�MHIDWXUD�\�PDQGR�VXSHULRU�FRUUHVSRQGH��HQ�HVWD�UHODFLyQ�
HQWUH� ODV�GLIHUHQWHV�SROLFtDV�\� ORV�PLOLWDUHV��DO�PLQLVWUR�GHO� ,QWHULRU��H[FHSWR�FXDQGR�
KD\D�FXHUSRV�SROLFLDOHV�DXWRQyPLFRV��DUW������5'���������������

������� /DV�yUGHQHV�GLUHFWDV�GH�OD�$&G�D�ORV�HIHFWRV�GHO�HVWDGR�GH�DODUPD��

(O�5'����������HVWDEOHFH�ODV�QRUPDV�TXH�YDQ�D�UHJXODU�HO�HVWDGR�GH�DODUPD��
HPSH]DQGR� SRU� OD� GHFODUDFLyQ�� HO� iPELWR� WHUULWRULDO�� OD� GXUDFLyQ�� ODV� DXWRULGDGHV�
FRPSHWHQWHV��OD�FRODERUDFLyQ�FRQ�ODV�DXWRULGDGHV�FRPSHWHQWHV�\�OD�JHVWLyQ�RUGLQDULD�
GH�ORV�VHUYLFLRV��DUWV����D���5'������������'HVSXpV�SDVy�D�GLFWDU�QRUPDV�VXVWDQWLYDV��
VREUH�OLPLWDFLyQ�GH�OD�OLEHUWDG�GH�FLUFXODFLyQ�GH�ODV�SHUVRQDV��DUW����5'������������ODV�
UHTXLVDV� WHPSRUDOHV� \� SUHVWDFLRQHV� SHUVRQDOHV� REOLJDWRULDV� �DUW�� �� 5'� �����������
PHGLGDV�GH�FRQWHQFLyQ�HQ� UHODFLyQ�FRQ� ORV� OXJDUHV�GH�FXOWR� \� FRQ� ODV� FHUHPRQLDV�
FLYLOHV� \� UHOLJLRVDV� �DUW�� ���5'� �����������PHGLGDV� GLULJLGDV� D� UHIRU]DU� HO� 6LVWHPD�
1DFLRQDO� GH�6DOXG� �DUW�� ���5'� �����������PHGLGDV� GLULJLGDV� DO� DVHJXUDPLHQWR� GHO�
VXPLQLVWUR�GH�ELHQHV�\�VHUYLFLRV�QHFHVDULRV�SDUD�OD�SURWHFFLyQ�GH�OD�VDOXG�S~EOLFD��DUW��
���5'������������WUiQVLWR�DGXDQHUR��DUW�����5'������������JDUDQWtD�GH�VXPLQLVWUR�GH�
HQHUJtD� HOpFWULFD�� SURGXFWRV� GHULYDGRV� GHO� SHWUyOHR� \� JDV� QDWXUDO�� �DUW�� DUW�� ��� 5'�
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����������� RSHUDGRUHV� FUtWLFRV� GH� VHUYLFLRV� HVHQFLDOHV� �DUW�� ��� 5'� ���������� \�
UpJLPHQ�VDQFLRQDGRU��DUW�����5'������������

/DV�'LVSRVLFLRQHV�DGLFLRQDOHV�GHO�5HDO�'HFUHWR�FRPSOHWDQ�OD�UHJXODFLyQ�FRQ�
QRUPD�VREUH�SHUVRQDO�H[WUDQMHUR�DFUHGLWDGR�GH�ODV�PLVLRQHV�GLSORPiWLFDV��SULPHUD���
VXVSHQVLyQ� GH� SOD]RV� SURFHVDOHV� \� DGPLQLVWUDWLYRV� �VHJXQGD� \� WHUFHUD��� GH�
SUHVFULSFLyQ� \� FDGXFLGDG� �FXDUWD��� FRQGLFLyQ� GH� DJHQWH� GH� OD� DXWRULGDG� GH� ORV�
PLHPEURV�GH� ODV�))$$��TXLQWD��� LQIRUPDFLyQ�DO�&RQJUHVR�GH� ORV�'LSXWDGRV��VH[WD���
SURFHVRV� HOHFWRUDOHV� �VpSWLPD��� /DV� 'LVSRVLFLRQHV� ILQDOHV� UDWLILFDQ� ODV� PHGLGDV�
DGRSWDGDV� SRU� ODV� DXWRULGDGHV� FRPSHWHQWHV� GH� ODV� GLIHUHQWHV� $$33� \� KDELOLWDQ�
LQWHUYHQFLRQHV��SULPHUD�\�VHJXQGD���

3.4. Las resoluciones dictadas por las AACCdd: normas, resoluciones, medidas o 
criterios interpretativos 

/D�UHVSXHVWD�MXUtGLFD�D�OD�SDQGHPLD�VH�KD�SURGXFLGR�SRU�ORV�LQVWUXPHQWRV�RUGLQDULRV��
\D� TXH� HO� IXQFLRQDPLHQWR� RUGLQDULR� GH� ODV� $GPLQLVWUDFLRQHV� 3~EOLFDV� \� HO�
H[WUDRUGLQDULR��HVSHFtILFR�GHO�HVWDGR�GH�DODUPD��KDQ�DFWXDGR�SRU�YtDV�SDUDOHODV��(O�
*RELHUQR�HVWDWDO�KD�DEXVDGR�D�OR�ODUJR�GH�ORV�DxRV�GHO�'HFUHWR�OH\��TXH�KD�GHMDGR�GH�
VHU�XQD�IRUPD�GH�OHJLVODU�SDUD�VLWXDFLRQHV�GH�XUJHQWH�QHFHVLGDG����3RU�HVWD�UD]yQ�QR�
VRUSUHQGH�� QRUPDWLYDPHQWH� KDEODQGR�� TXH� HO� *RELHUQR� KD\D� GLFWDGR� QXPHURVRV�
55''�OH\HV��XQRV�YHLQWH��UHJXODQGR�FXHVWLRQHV�GLYHUVDV��GRQGH�GHVWDFD�HO�UpJLPHQ�
MXUtGLFR�GHO�HPSOHR�\�GH�ODV�DFWLYLGDGHV�HFRQyPLFDV��&XDQGR�QR�KD�VLGR�QHFHVDULR�
FXPSOLU�FRQ�HO�SULQFLSLR�GH�UHVHUYD�GH�OH\��HO�*RELHUQR�KD�DFXGLGR�D�GLFWDU�55''�X�
yUGHQHV�PLQLVWHULDOHV�SRU�ORV�UHVSRQVDEOHV�FRUUHVSRQGLHQWHV��(Q�DOJXQDV�PDWHULDV�VH�
KD� SURGXFLGR� HO� DFXHUGR� HQWUH� (VWDGR±&&$$�� HQ� OD� FRUUHVSRQGLHQWH� &RPLVLyQ�
VHFWRULDO�� DXQTXH� OD� LQIRUPDFLyQ� VREUH� HVWDV� FXHVWLRQHV� HV� PiV� ELHQ� HVFDVD�� (O�
UpJLPHQ�GHO�'HFUHWR�OH\�QR�VH�KD�PRGLILFDGR�FRQ�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD��
H[FHSWR�HQ�OR�UHODWLYR�D�OD�UHJXODFLyQ�TXH�HO�5'����������KD�UHDOL]DGR����(O�GLFWDGR�
GH�'HFUHWRV�OH\HV�HV�QHFHVDULR�\�HVWi�MXVWLILFDGR�SRUTXH�VX�FRQWHQLGR�VH�SURORQJD�HQ�
HO�WLHPSR�PiV�DOOi�GH�OD�YLJHQFLD�GH�ODV�QRUPDV�UHJXODGRUDV�GHO�HVWDGR�GH�DODUPD��SRU�
HMHPSOR��HQ�PDWHULD�ODERUDO��SLpQVHVH�HQ�ORV�GHQRPLQDGRV�(57(6��'H�OD�PLVPD�IRUPD�
VH�KD�DFXGLGR�DO�'HFUHWR�OH\�SDUD�ILQDOL]DU�HO�SHUtRGR�GH�YLJHQFLD�GHO�HVWDGR�GH�DODUPD�
\�HVWDEOHFHU�HO�UpJLPHQ�MXUtGLFR�TXH�OH�YD�D�VXFHGHU��\D�TXH�ODV�FRQVHFXHQFLDV�GH�OD�
SDQGHPLD�VLJXHQ�PDQLIHVWiQGRVH��5HDO�'HFUHWR�OH\������������

/DV�QRUPDV�TXH�VH�KDQ�GLFWDGR�VLJXLHQGR�HO�UpJLPHQ�MXUtGLFR�GH�OD�SDQGHPLD�
DVt�KDQ�VLGR�LGHQWLILFDGDV�HQ�HO�%2(�GRQGH�VH�KDQ�SXEOLFDGR��6H�WUDWD�GHO�SULQFLSLR�GH�
UDFLRQDOLGDG� GHO� RUGHQDPLHQWR�� VHJ~Q� HO� FXDO� ODV� QRUPDV� GHEHQ� SXEOLFDUVH�
GHWHUPLQiQGRVH�HQ�VX�WtWXOR�FXDO�HV�VX�QRPEUH�\�FXDOLGDG��DO�REMHWR�GH�GHWHUPLQDU�VX�
QDWXUDOH]D�MXUtGLFD�\�HO�FRUUHVSRQGLHQWH�UpJLPHQ�MXUtGLFR���

/RV�55''�VRQ�HO�LQVWUXPHQWR�PiV�FDUDFWHUtVWLFR�GHO�HVWDGR�GH�DODUPD��&RQ�HO�
GLFWDGR�GHO�5'����������VH�GHFODUy�HO�HVWDGR�GH�DODUPD��(VWH�5'�WLHQH�XQD�QDWXUDOH]D�
MXUtGLFD�HVSHFtILFD��FXEULHQGR�HO�SULQFLSLR�GH�UHVHUYD�GH�OH\��SRU�OR�TXH�VX�FRQWHQLGR�
SXHGH�DIHFWDU�D�PDWHULDV�UHVHUYDGDV�D�OD�OH\��UHJXODGDV�R�QR�HQ�ODV�FRUUHVSRQGLHQWHV�
OH\HV�RUJiQLFDV�\�RUGLQDULDV��(O�FRQWHQLGR�GHO�5'�VH�DQDOL]DUi�D�FRQWLQXDFLyQ����

/D�GHVFULSFLyQ�UHDOL]DGD�DQWHULRUPHQWH�GHO�5'����������GHEH�FRPSOHWDUVH�HQ�
HVWH� PRPHQWR� FRQ� XQD� GHVFULSFLyQ� VREUH� VX� IXQFLRQDOLGDG� MXUtGLFD�� (O� 5'� WLHQH�
QRUPDV� TXH� YLQFXODQ� GLUHFWDPHQWH� D� SHUVRQDV� \� SRGHUHV� S~EOLFRV�� \� QRUPDV�

�������������������������������������������������
���9pDVH�HO�DQiOLVLV�UHDOL]DGR�SRU�0DUWLQ�5HEROOR���������
���2WUD�FXHVWLyQ�GLIHUHQWH�HV�OD�SRVLEOH�FRQWUDGLFFLyQ�HQWUH�XQ�'HFUHWR�OH\�\�HO�5'�TXH�GHFODUD�HO�HVWDGR�
GH�DODUPD�GXUDQWH�VX�YLJHQFLD���
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KDELOLWDGRUDV��TXH�SHUPLWHQ�OD�LQWHUYHQFLyQ�GH�ORV�SRGHUHV�S~EOLFRV��HQ�HVSHFLDO�GH�ODV�
$$&&GG�� /D� DFWLYLGDG� GH� HVWDV� DXWRULGDGHV� KD� VLGR� PX\� DEXQGDQWH�� WDO� FRPR� HO�
Q~PHUR� GH� QRUPDV� GLFWDGDV� SRQH� GH� PDQLILHVWR�� $� VX� YH]�� ODV� QRUPDV� GLFWDGDV�
UHVDOWDQ�ODV�DXWRULGDGHV�TXH�PHUHFtDQ�HVD�FDOLILFDFLyQ�\�ODV�TXH�IRUPDEDQ�SDUWH�GHO�
GHFRUDGR��SHUR�UHDOPHQWH�FRQ�XQD�IXQFLRQDOLGDG�PX\�OLPLWDGD�R�VLQ�QLQJXQD����

(O�0LQLVWUR�GH�6DQLGDG�HV�HO�SURWDJRQLVWD�GHVWDFDGR�HQ�XQ�HVWDGR�GH�DODUPD�
SURYRFDGR�SRU�PRWLYRV�VDQLWDULRV��(Q�HVWD�IXQFLyQ�KD�GLFWDGR����GLVSRVLFLRQHV��GH�ODV�
TXH� ��� KDQ� VLGR� yUGHQHV� PLQLVWHULDOHV�� �� UHVROXFLRQHV� \� XQD� GHQRPLQDGD�
LQWHUSUHWDWLYRV��(O�PLQLVWUR�UHVSRQVDEOH�GH�WUDQVSRUWHV�KD�GLFWDGR����GLVSRVLFLRQHV�����
yUGHQHV�PLQLVWHULDOHV�\����UHVROXFLRQHV��(O�0LQLVWUR�GH�,QWHULRU�KD�GLFWDGR����yUGHQHV�
\� HO� GH� GHIHQVD� XQD� ~QLFD� UHVROXFLyQ�� /DV� UHVROXFLRQHV� VXVWDQWLYDV� VRQ� ODV�
FRUUHVSRQGLHQWHV�D� ORV�GRV�SULPHURV�PLQLVWHULRV��/DV�GH�,QWHULRU� OR�VRQ�HQ�WDQWR�HQ�
FXDQWR�DIHFWDQ�D�ODV�IURQWHUDV��/DV�UHODWLYDV�D�OD�PRYLOLGDG�ODV�HVWDEOHFHQ�ORV�0LQLVWURV�
GH�6DQLGDG�\�7UDQVSRUWHV��/D� LPSRUWDQFLD�GH� ,QWHULRU� OR�HV�HQ� WDQWR�HQ�FXDQWR� ODV�
)&6(�GHEHUiQ�DSOLFDU�ODV�QRUPDV�OLPLWDGRUDV�GH�GHUHFKRV�TXH�HVWDEOHFHQ�ORV�GHPiV�
SRGHUHV��HQ�WDQWR�HQ�FXDQWR�VHDQ�ODV�OODPDGDV�FRPSHWHQFLDOPHQWH�SDUD�DVt�KDFHUOR��
(O�FLHUUH�GH�HVFXHODV�OR�DFWXDUi�OD�DXWRULGDG�FRPSHWHQWH�HQ�HGXFDFLyQ��/D�OLPLWDFLyQ�
GH�OD�PRYLOLGDG�GH�OD�FLXGDGDQtD�OD�FRQWURODUiQ�ODV�)&6(��ODV�SROLFtDV�DXWRQyPLFDV�\�
ODV� ORFDOHV��/DV�)XHU]DV�$UPDGDV� LQWHUYHQGUiQ�VRODPHQWH�FXDQGR�VHDQ�UHTXHULGDV�
SRU� TXLHQ� WHQJD� FRPSHWHQFLD� SDUD� RUGHQDU� OD� LQWHUYHQFLyQ�� 6X� LQWHUYHQFLyQ� HV�
PDWHULDO��GLULJLGD�DO�FXPSOLPLHQWR�GH�ODV�QRUPDV�GLFWDGDV�FRQ�PRWLYR�GH�OD�SDQGHPLD��
QR�SXGLHQGR�VHU�GLFWDGDV�SDUD�RWUDV� ILQDOLGDGHV��FRPR�KD�VLGR�HO�FDVR�HQ�DOJXQRV�
OXJDUHV��'XUDQWH�OD�YLJHQFLD�GHO�HVWDGR�GH�DODUPD�ODV�QRUPDV�GLFWDGDV�SRU�ODV�&&$$�
KDQ�VLGR�PiV�ELHQ�HVFDVDV��VLHQGR�PiV�VLJQLILFDWLYDV�ODV�TXH�VH�GLFWDURQ�DQWHV�GH�OD�
HQWUDGD�HQ�YLJRU�GHO�HVWDGR�GH�DODUPD��1RJXHLUD�/ySH]���������

3.5. Las relaciones internormativas: normas dictadas durante la pandemia y su 
relación con las normas ordinarias 

/DV�UHODFLRQHV�LQWHUQRUPDWLYDV�VH�SXHGHQ�DQDOL]DU�HQ�WUHV�PRPHQWRV�GH�YLJHQFLD�GHO�
HVWDGR�GH�DODUPD��(O�SULPHUR�DQDOL]DUtD� ODV� UHODFLRQHV�HQWUH�HO�5'�GHFODUDWRULR�GHO�
HVWDGR�GH�DODUPD�\�ODV�QRUPDV�TXH�HQ�HVD�PDWHULD�\�IUHQWH�DO�FRYLG���KDEtDQ�GLFWDGR�
\D�DOJXQDV�&RPXQLGDGHV�$XWyQRPDV��(O� VHJXQGR�PRPHQWR� WUDWDUtD�GH�DQDOL]DU� OD�
UHODFLyQ�HQWUH� ODV�QRUPDV�GLFWDGDV�HQ� ODV�GLIHUHQWHV�SUyUURJDV�� WHQLHQGR�HQ�FXHQWD�
TXH�HO�HVWDGR�GH�DODUPD�WLHQH�XQD�YLJHQFLD�GH����GtDV��OR�TXH�DIHFWD�WDPELpQ�D�ODV�
UHVROXFLRQHV�GH� ODV�$$&&GG��/D�~OWLPD�UHODFLyQ�GH� LQWHUpV�HV�OD�SURGXFLGD�HQWUH�HO�
ILQDO�GHO�HVWDGR�GH�DODUPD�\�HO�5'�/H\����������TXH�HVWDEOHFH�HO�UpJLPHQ�MXUtGLFR�D�
DSOLFDU�FRQ�SRVWHULRULGDG�D�ODV�VLWXDFLRQHV�GHULYDGDV�GH�OD�SDQGHPLD�����

3.5.1. Las�normas autonómicas dictadas como respuesta a la pandemia antes de la 
declaración del estado de alarma y el efecto sobre las mismas del RD 463/2020 

(O�5'����������GHFODUy�HO�HVWDGR�GH�DODUPD��QR�VLHQGR�OD�SULPHUD�GLVSRVLFLyQ�TXH�
KDFtD� IUHQWH� D� ORV� UHTXHULPLHQWRV� TXH� SUHVHQWDED� OD� SDQGHPLD� SURGXFLGD� SRU� HO�
&RYLG����&RQ�DQWHULRULGDG�DOJXQDV�&&$$�KDEtDQ�UHDFFLRQDGR�GHFUHWDQGR�KRUDULRV�GH�
DSHUWXUD��FLHUUHV�GH�DFWLYLGDGHV�HVFRODUHV�R�FRQILQDPLHQWRV�GH�SREODFLRQHV��(O�5'�
HQWUDED�SRU�WDQWR�HQ�XQ�FDPLQR�\D�WUDQVLWDGR�SRU�RWUDV�QRUPDV��/D�'LVSRVLFLyQ�)LQDO�
SULPHUD�HVWDEOHFHUi�TXH�WRGDV�ODV�©GLVSRVLFLRQHV�\�PHGLGDV�DGRSWDGDV�SUHYLDPHQWHª�
SRU�ODV�DXWRULGDGHV�FRPSHWHQWHV�GH�ODV�&&$$�\�GH�ODV�HQWLGDGHV�ORFDOHV��FRQ�PRWLYR�
GHO� &RYLG���� ©FRQWLQXDUiQ� YLJHQWHV� \� SURGXFLUiQ� ORV� HIHFWRV� SUHYLVWRV� HQ� HOODVª��
VLHPSUH�TXH�VHDQ�FRPSDWLEOHV�FRQ�OR�SUHYLVWR�HQ�HO�5HDO�'HFUHWR���
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(O� SUHFHSWR� SURGXFH� VRUSUHVD� \� GXGDV� VREUH� VX� XWLOLGDG� \� QHFHVLGDG�� /DV�
GLVSRVLFLRQHV�FRQWHQLGDV�HQ�HO�5'�VH�DSOLFDUiQ�FRQ�SUHIHUHQFLD�D�FXDOTXLHU�QRUPD�
DXWRQyPLFD� DQWHULRU�� HQ� HVSHFLDO� VL� VH� WUDWD� GH� ODV� QRUPDV� DXWRQyPLFD� R� ORFDOHV�
GLFWDGDV�FRQ�PRWLYR�GH�OD�SDQGHPLD��4XH�ODV�QRUPDV�DQWHULRUHV�D�OD�HQWUDGD�HQ�YLJRU�
GHO�5'�VH�PDQWHQJDQ�D�VX�YH]�HQ�YLJRU�HV�XQD�FRQVHFXHQFLD�GHULYDGD�GH�VX�FRQGLFLyQ�
GH�IXHQWHV�GHO�GHUHFKR�\�GHO�UpJLPHQ�MXUtGLFR�TXH�OHV�DFRPSDxD��(Q�HVWH�VHQWLGR�OD�
QRUPD�HV�LQQHFHVDULD��4XH�ODV�QRUPDV�TXH�QR�HVWpQ�HQ�FRQWUDGLFFLyQ�FRQ�HO�5'�VH�
PDQWHQGUiQ�HQ�YLJRU��WDPSRFR�SDUHFH�QHFHVLWDGR�GH�DFODUDFLyQ��/D�HQWUDGD�HQ�YLJRU�
GHO� HVWDGR� GH� DODUPD� SURGXFH� OD� DIHFWDFLyQ� GHO� RUGHQDPLHQWR� DQWHULRU� FRPR�
FRQVHFXHQFLD�GH�ODV�QRUPDV�FRQFUHWDV�TXH�VH�GLFWHQ��QR�SRU�HO�KHFKR�GH�GHFODUDU�HO�
HVWDGR� GH� DODUPD� HQ� Vt�PLVPR�� /D� GHFODUDFLyQ� GHO� HVWDGR� GH� DODUPD� DIHFWD� D� ODV�
QRUPDV�DQWHULRUHV�VHJ~Q�VX�FRQFUHWR�FRQWHQLGR��VLQ�TXH�OD�GHFODUDFLyQ��SRU�HO�KHFKR�
GH� UHDOL]DUVH�� WHQJD� HIHFWRV� MXUtGLFRV�� 4XL]i� VX� PD\RU� \� PHMRU� VLJQLILFDGR� VHD� D�
HIHFWRV� SHGDJyJLFRV�� GDGD� OD� JUDQ� FDQWLGDG� GH� QRUPDV� GLFWDGDV� \� VX� IUHFXHQWH�
PRGLILFDFLyQ���������

3.5.2. Las relaciones internormativas producidas durante la pandemia 

(O�SHUtRGR�GH�YLJHQFLD�GH� OD�SDQGHPLD�SXHGH�SHUPLWLU� OD�FRQYLYHQFLD�GH�GLIHUHQWHV�
QRUPDV��DVt�HO�5'�TXH�OR�GHFODUD�\�ORV�SRVWHULRUHV�TXH�OR�PRGLILFDQ��/D�UHODFLyQ�HQWUH�
HO� 5'� \� VX� DSUREDFLyQ� SRU� HO� &RQJUHVR� GH� ORV� 'LSXWDGRV�� TXH� SXHGH� LQWURGXFLU�
PRGLILFDFLRQHV�HQ�HO�PLVPR��(VWDV�QRUPDV�D�VX�YH]�SXHGHQ�HQWUDU�HQ�FRQWUDVWH�FRQ�
ODV� QRUPDV� GLFWDGDV� SRU� ODV� $$&&GG�� <�� ILQDOPHQWH�� WRGDV� HVWDV� QRUPDV� SXHGHQ�
DIHFWDU�DO�UHVWR�GH�QRUPDV�GHO�RUGHQDPLHQWR��

/D�UHODFLyQ�HQWUH�HO�5'�GH�DSUREDFLyQ�GHO�HVWDGR�GH�DODUPD�\�OD�DSUREDFLyQ�
GHO� &RQJUHVR� VLJQLILFD� TXH� OD� LQWHUYHQFLyQ� GHO� &RQJUHVR� SXHGH� PRGLILFDU� HO� 5'��
HOLPLQDQGR�R�DxDGLHQGR�DOJXQD�GHWHUPLQDFLyQ�DO�PLVPR��(VD�GHWHUPLQDFLyQ� WHQGUi�
HIHFWR� QRUPDOPHQWH� KDFLD� GHODQWH�� OR� TXH� QR� VLJQLILFD� TXH� SXHGD� WHQHU� HIHFWRV�
UHWURDFWLYRV� WDPELpQ�� 7DPELpQ� WHQGUi� HIHFWRV� OD� PRGLILFDFLyQ� LQWURGXFLGD� HQ� ODV�
QRUPDV�GLFWDGDV�SRU� ODV�$$&&GG�GXUDQWH�HVH�SHUtRGR�DQWHULRU��SURGXFLHQGR�HIHFWR�
GHURJDWRULR�� /DV�QRUPDV�GLFWDGDV�SRU� ODV�$$&&GG� WHQGUiQ�XQD� YLJHQFLD� WHPSRUDO��
VHJ~Q�HO�PRPHQWR�GH�VX�HQWUDGD�HQ�YLJRU��6L�VH�WUDWD�GH�OD�UHODFLyQ�HQWUH�GLVSRVLFLRQHV�
RULJLQDGDV� HQ� GLIHUHQWHV� $$&&GG�� HQ� HVH� FDVR� VXV� UHODFLRQHV� VH� UHJLUiQ� SRU� HO�
SULQFLSLR� GH� FRPSHWHQFLD�� &DGD� GLVSRVLFLyQ� GHEHUi� FRUUHVSRQGHU� FRQ� HO� iPELWR�
FRPSHWHQFLDO�TXH�HO�5'�OH�KD�KDELOLWDGR�D�FDGD�$$&&GG��7DQWR�HO�5'�GH�GHFODUDFLyQ��
FRPR� ORV�VXFHVLYRV�GH�SUyUURJD� WLHQHQ�XQ�iPELWR� WHPSRUDO� GH�YDOLGH]�GH����GtDV��
WUDQVFXUULGR�HO�FXDO�GHFDHQ��/R�PLVPR�VXFHGH�FRQ�ODV�QRUPDV�TXH�ODV�$$&&GG�KD\DQ�
GLFWDGR��D�ODV�TXH�VH�DSOLFDUiQ�GH�OD�PLVPD�IRUPD�HVH�OtPLWH�WHPSRUDO�GH�YDOLGH]��3RU�
HVWD�UD]yQ��ORV�55''�GH�SUyUURJD�FRQWLHQHQ�XQ�SUHFHSWR�GRQGH�VH�HVWDEOHFH�TXH�ODV�
yUGHQHV�� UHVROXFLRQHV�� GLVSRVLFLRQHV� H� LQVWUXFFLRQHV� GLFWDGDV� SRU� ODV� $$&&GG�
SUHYLVWDV�HQ�HO�5'�����������HO�TXH�HVWDEOHFLy�HO�HVWDGR�GH�DODUPD��VH�PDQWHQGUiQ�
HQ�YLJRU��HQ�WDQWR�HQ�FXDQWR�QR�VH�RSRQJDQ�D�OR�GLVSXHVWR�HQ�RWUDV�SRVWHULRUHV��QL�D�
OR�HVWDEOHFLGR�HQ�HO�5'�TXH�LQFOX\H�HO�SUHFHSWR��HQ�HVWH�FDVR�VHUtD�HO�5'�����������
QL�D�OR�TXH�GLVSRQJDQ�ODV�$$&&GG�HVWDEOHFLGDV�HQ�HVWH�~OWLPR�5'���

(O� HVWDGR� GH� DODUPD� VH� HVWDEOHFH� SRU� SHUtRGRV� GH� TXLQFH� ����� GtDV�
SURUURJDEOHV��VLQ�TXH�H[LVWD�OtPLWH�DO�Q~PHUR�GH�SUyUURJDV��(O�~OWLPR�5'�GH�SUyUURJD�
HVWDEOHFH�XQD�UHJXODFLyQ�TXH�SUHVHQWD�FLHUWDV�GXGDV��(Q�OD�PLVPD�VH�VHxDOD�TXH�OD�
VXSHUDFLyQ� GH� ODV� IDVHV� SUHYLVWDV� HQ� HO� 3ODQ� GH� GHVHVFDODGD�� GH� ODV� PHGLGDV�
H[WUDRUGLQDULDV�DGRSWDGDV�SDUD�KDFHU� IUHQWH�D� OD�SDQGHPLD�GHO�&RYLG����\�TXH� IXH�
DSUREDGR�SRU�HO�&RQVHMR�GH�0LQLVWURV�HO����GH�DEULO�GH�������©GHWHUPLQDUi�TXH�TXHGHQ�
VLQ� HIHFWR� ODV� PHGLGDV� GHULYDGDV� GH� OD� GHFODUDFLyQ� GHO� HVWDGR� GH� DODUPD� HQ� ODV�
FRUUHVSRQGLHQWHV�SURYLQFLDV��LVODV�R�XQLGDGHV�WHUULWRULDOHVª��$UW����5'������������(VWD�
QRUPD�SDUHFH�SHUVHJXLU�TXH�WUDQVFXUULGR�HO�SHUtRGR�GH�SUyUURJD��ODV�QRUPDV�GH�ODV�
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$$&&GG�VLJDQ�HQ�YLJRU�KDVWD�TXH�ODV�IDVHV�SUHYLVWDV�QR�VH�VXSHUHQ��(VWR�VHUtD�DGPLWLU�
TXH�ODV�QRUPDV�GLFWDGDV�HQ�HO�SHUtRGR�GH�OD�SDQGHPLD�SXHGDQ�WHQHU�HIHFWR�PiV�DOOi�
GHO�SHUtRGR� OHJDOPHQWH�HVWDEOHFLGR�� OR�TXH�QR�VHUtD�FRQIRUPH�FRQ� OD� OHJDOLGDG��3RU�
HVWD�UD]yQ�VH�GLFWD�HO�5'�OH\����������FX\R�DQiOLVLV�VH�UHDOL]D�D�FRQWLQXDFLyQ��

3.5.3. Las normas dictadas durante la pandemia y el RD ley 21/2020 que establece 
el régimen jurídico de las situaciones sanitarias producibles como consecuencia 
de la pandemia 

(O�ILQ�GHO�HVWDGR�GH�DODUPD�QR�TXLHUH�GHFLU�TXH�VH�KD\D�SURGXFLGR�WDPELpQ�HO�ILQ�GH�OD�
SDQGHPLD�� /RV� HIHFWRV� GH� OD� SDQGHPLD� YDQ� D� VHJXLU� SURGXFLpQGRVH� GHVGH� OD�
SHUVSHFWLYD� VDQLWDULD�� OR� TXH� UHTXLHUH� TXH� HO� RUGHQDPLHQWR� MXUtGLFR� OHV� Gp� XQD�
UHVSXHVWD��(O�SUHiPEXOR�GHO�5'�OH\���������HV�H[SUHVLYR�GH�HVWD�VLWXDFLyQ�FXDQGR�
GLFH� TXH� DQWH� ORV� ULHVJRV� TXH� SRGUtDQ� SURGXFLUVH� HQ� FDVR�GH� SpUGLGD� GH� YLJHQFLD�
DXWRPiWLFD�GH�ODV�GLVSRVLFLRQHV�GLFWDGDV��GHEHQ�DGRSWDUVH�ODV�PHGLGDV�QHFHVDULDV�
DQWH� IXWXURV� QXHYRV� EURWHV� HSLGHPLROyJLFRV� \� QXHYDV� FDGHQDV� GH� WUDQVPLVLyQ� QR�
LGHQWLILFDGDV�� TXH� SXGLHUDQ� SRQHU� HQ� SHOLJUR� OD� LQWHJULGDG� ItVLFD� \� OD� VDOXG� GH� ODV�
SHUVRQDV��SURGXFLpQGRVH�XQD�VLWXDFLyQ�GH�HVWUpV�GHO�VLVWHPD�VDQLWDULR��3RU�HVWD�UD]yQ�
VHxDOD� HO� SUHiPEXOR� TXH� HV� QHFHVDULR� DGRSWDU� ODV�PHGLGDV� SUHYHQWLYDV� VDQLWDULDV�
QHFHVDULDV�DQWH�HVD�VLWXDFLyQ��

(VWD�ILQDOLGDG�OD�TXLHUH�ORJUDU�HO�5'�OH\����������FX\R�DUWtFXOR�SULPHUR�VHxDOD�
TXH� VX� REMHWR� HV� HVWDEOHFHU� ODV� PHGLGDV� XUJHQWHV� GH� SUHYHQFLyQ�� FRQWHQFLyQ� \�
FRRUGLQDFLyQ�QHFHVDULDV�SDUD�KDFHU�IUHQWH�DO�&RYLG����WDQWR�D�OD�FULVLV�VDQLWDULD�TXH�
KD�SURGXFLGR�FRPR�D�ORV�SRVLEOHV�UHEURWHV��WRGR�HOOR�FRQ�OD�ILQDOLGDG�GH�VXSHUDU�OD�IDVH�
,,,�GHO�3ODQ�SDUD�OD�7UDQVLFLyQ�KDFLD�XQD�QXHYD�QRUPDOLGDG��(O�5'�OH\�VH�GLFWD�WDPELpQ�
SDUD�©HYHQWXDOPHQWH��OD�H[SLUDFLyQ�GH�OD�YLJHQFLD�GHO�HVWDGR�GH�DODUPD�GHFODUDGR�SRU�
HO�5HDO�'HFUHWR����������\�GH�VXV�SUyUURJDVª��$UW����5'�OH\�����������0iV�WDUGH��DO�
GLFWDU�HO�iPELWR�GH�DSOLFDFLyQ�GH�OD�QRUPD�GLFH�TXH�HO�5'�OH\�VH�DSOLFDUi�KDVWD�TXH�QR�
VH� GHFODUH� OD� ILQDOL]DFLyQ� GH� OD� VLWXDFLyQ� GH� FULVLV� VDQLWDULD� GHO� &29,'����� DVt�
GHFODUDGD� SRU� HO� *RELHUQR� GH� PDQHUD� PRWLYDGD� \� GH� DFXHUGR� FRQ� OD� HYLGHQFLD�
FLHQWtILFD�GLVSRQLEOH��$UW������5'�OH\�����������1R�TXHGD�FODUR�VLQ�HPEDUJR�HO�UpJLPHQ�
MXUtGLFR�GH�ODV�]RQDV�R�WHUULWRULRV�TXH�QR�KD\DQ�VXSHUDGR�OD�IDVH�,,,��6L�VH�HQWLHQGH�
TXH� OHV� UHVXOWD� DSOLFDEOH� OD� QRUPDWLYD� HQ� YLJRU� HQ� HO� HVWDGR�GH�DODUPD�� VH� HVWDUtD�
SURORQJDQGR�HVH�UpJLPHQ� MXUtGLFR��FX\D�YLJHQFLD�QR�GHSHQGH�GH�XQD�©VLWXDFLyQ�GH�
KHFKRª�VLQR�GH�XQD�©GHFLVLyQ�GHO� OHJLVODGRUª��(O�HVWDGR�GH�DODUPD�ILQDOL]D�H[�OHJH��
SRU� OR�TXH� OD� IDVH�GH� OD�HSLGHPLD�HQ�TXH�VH�HQFXHQWUH�XQ�WHUULWRULR�QR�WLHQH�HIHFWR�
DOJXQR��(Q�FDVR�FRQWUDULR�VHUtD�DFHSWDU�OD�DPSOLDFLyQ�GHO�WLHPSR�GH�YLJHQFLD�GH�ODV�
QRUPDV�FRQWUD�OHJHP��SRUTXH�HO�HVWDGR�GH�DODUPD�\�ODV�GHFLVLRQHV�DGRSWDGDV�HQ�HO�
PLVPR�VH�DSOLFDUtDQ�XQD�YH]�TXH�GH�DFXHUGR�FRQ�OD�OH\�KD�H[SLUDGR�VX�YLJHQFLD���

4.�Covid19 y estado de las autonomías: una consideración final 

/RV�FRPHQWDULRV�D�ODV�QRUPDV�GLFWDGDV�VREUH�HO�&RYLG���KDQ�VLGR�DEXQGDQWHV�HQ�OD�
SUHQVD�\�HVFULWRV�PXFKRV�GH�HOORV�SRU�DFDGpPLFRV��/D�UDSLGH]�GHO�FRPHQWDULR�\�HO�
HVFDVR� HVSDFLR� KDFH� TXH� PXFKDV� GH� ODV� DILUPDFLRQHV� UHDOL]DGDV� GHEDQ� VHU�
FRQVLGHUDGDV� FRQ� HVSHFLDO� FDXWHOD�� 6RQ� PX\� GLYHUVRV� ORV� DVSHFWRV� UHVDOWDGRV����
OODPDQGR� OD� DWHQFLyQ� DTXHOORV� TXH� DILUPDQ� OD� LPSRVLELOLGDG� GH� HVWDEOHFHU� HO�
FRQILQDPLHQWR� GHFODUDQGR� HO� HVWDGR� GH� DODUPD�� (VWD� RSLQLyQ� VH� KD� PDQLIHVWDGR�
DOJXQDV�YHFHV�VLQ�DUJXPHQWDULR�\�GH� IRUPD�VRUSUHQGHQWHPHQWH� ILUPH��'RV�VRQ� ORV�
DUJXPHQWRV� HVSHFLDOPHQWH� XWLOL]DGRV�� (O� SULPHUR� OD� MXULVSUXGHQFLD� GHO� 7&�� TXH� VH�
HQWHQGHUtD�\D�VH�KD�SURQXQFLDGR�VREUH�OD�FXHVWLyQ��(VWD�LQWHUSUHWDFLyQ�QR�VH�SXHGH�
�������������������������������������������������
���/RV�DXWRUHV�PiV�GHVWDFDGRV�HQ�HVWRV�FRPHQWDULRV�GH�XUJHQFLD�VHUtDQ�%DUFHOOR��&DUULOOR��'RPHQHFK��
3UHVQR�/LQHUD��$UDJyQ�5H\HV��$UUR\R��1RJXHLUD��$OHJUH�ÈYLOD��&UX]�9LOODOyQ��HQWUH�RWURV��
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FRPSDUWLU��\D�TXH�HO�7&�QR�VH�KD�SURQXQFLDGR�QXQFD�GH�HVWD�PDQHUD��/D�67&���������
QR�HVWDEOHFH�OD�SURKLELFLyQ�GH�HVWDEOHFHU�HQ�HO�HVWDGR�GH�DODUPD�HO�FRQILQDPLHQWR�GH�
SHUVRQDV��HQ�FRQWUD�GH�OR�LQGHELGDPHQWH�DILUPDGR�SRU�OD�GRFWULQD����

�(O� VHJXQGR� DUJXPHQWR� UHTXLHUH� LQWHUSUHWDU� HO� VLJQLILFDGR� GHO� WpUPLQR�
VXVSHQGHU�IUHQWH�D�OLPLWDU��+DEUtD�TXH�GHWHUPLQDU�VL�HO�FRQILQDPLHQWR�HV�XQD�OLPLWDFLyQ�
R�XQD�VXVSHQVLyQ�GHO�GHUHFKR��/D�OLPLWDFLyQ�VLJQLILFDUtD�PDQWHQHU�OD�IXQFLRQDOLGDG�GHO�
GHUHFKR�HQ�DOJXQRV�DVSHFWRV�DO�PHQRV��GH�WDO� IRUPD�TXH�OR�KDFHQ�LGHQWLILFDEOH��/D�
VXVSHQVLyQ� VLJQLILFDUtD� TXH� HO� GHUHFKR� QR� VH� SXHGH� HMHUFHU� FRPR� WDO�� /D� OLEHUWDG�
GHDPEXODWRULD�VH�SHUPLWH�SDUD�DOJXQDV�ILQDOLGDGHV��SRU�OR�TXH�HO�WpUPLQR�VXVSHQVLyQ�
QR�VHUtD�DSOLFDEOH���

/DV� QRUPDV� DXWRQyPLFDV� SUHYpQ� HO� FRQILQDPLHQWR�� QR� KDELHQGR� VLGR�
UHFXUULGDV��OR�TXH�TXLHUH�GHFLU�TXH��FRPR�WDO��HO�FRQILQDPLHQWR�QR�VH�HQWLHQGH�FRPR�
VXVSHQVLyQ�GHO�GHUHFKR����(VWD�PHGLGD�\�RWUDV�PXFKDV�GLFWDGDV�SRU�HO�*RELHUQR�H�
LQFOXLGDV� HQ� HO� 5'� ��������� SRGtDQ� KDEHU� VLGR� GHFODUDGDV� SRU� ODV� FRPXQLGDGHV�
DXWyQRPDV��(V�PiV��D�OD�OX]�GHO�IXQFLRQDPLHQWR�GH�OD�GHVHVFDODGD��OD�LPSRVLFLyQ�GH�
PHGLGDV� OLPLWDWLYDV�SRGtD�KDEHUVH� UHDOL]DGR� FRQ�GLIHUHQFLDV� WHUULWRULDOHV�� \D�TXH� OD�
SDQGHPLD� QR� KD� DIHFWDGR� GH� OD� PLVPD� IRUPD� D� ORV� GLIHUHQWHV� WHUULWRULRV�� /D�
LQWHUYHQFLyQ�GHO�*RELHUQR�SRGtD�KDEHUVH�OLPLWDGR�D�ODV�UHJXODFLRQHV�GH�PRYLOLGDG�TXH�
DIHFWDVHQ�D�WRGR�HO�(VWDGR��VL�IXHUD�QHFHVDULR��'H�OD�PLVPD�IRUPD�TXH�HQ�OD�5)$��OD�
JHVWLyQ�GH�OD�SDQGHPLD�SRGtD�KDEHUVH�OOHYDGR�FRQ�XQ�SODQWHDPLHQWR�GLIHUHQWH��HQ�TXH�
HO� *RELHUQR� \� ODV� &&$$� KXELHVHQ� DVXPLGR� OD� DSUREDFLyQ� GH� ODV� GLUHFWULFHV� GH�
IXQFLRQDPLHQWR�� OXHJR� GHVDUUROODGDV� QRUPDWLYDPHQWH� SRU� ODV� &&$$�� XWLOL]DQGR� ORV�
LQVWUXPHQWRV� TXH� OD� OHJLVODFLyQ� GH� VDQLGDG� \� GH� SURWHFFLyQ� FLYLO� OHV� SHUPLWHQ�� /D�
LQWHUYHQFLyQ�HVWDWDO� SRGtD�KDEHUVH� UHGXFLGR�D� LQWHUYHQLU� HQ� ODV� FXHVWLRQHV�TXH� ODV�
&&$$�QR�WLHQHQ�FRPSHWHQFLDV��

7DPELpQ� SRGtD� KDEHU� UHFLELGR� XQ� WUDWDPLHQWR� GLIHUHQFLDGR� DOJXQD� DFWLYLGDG�
HVSHFLDOPHQWH�VHQVLEOH��'H�OD�PLVPD�IRUPD�TXH�ORV�VHUYLFLRV�HVHQFLDOHV�VHUYtDQ�FRPR�
OODYH�SDUD�OLPLWDU�HO�FRQILQDPLHQWR��ODV�UHVLGHQFLDV�GH�SHUVRQDV�PD\RUHV�GHEtDQ�KDEHU�
WHQLGR�XQ�WUDWDPLHQWR�HVSHFtILFR��VHFWRULDO�VL�VH�TXLHUH�OODPDU�DVt��FRVD�TXH�QR�VH�KD�
KHFKR��(VH�WUDWDPLHQWR�VHFWRULDO�HVWDUtD�HQ�PDQRV�GH�ODV�&&$$��TXH�QR�KDQ�DFWXDGR�
�������������������������������������������������
��� 9pDVH� $OHJUH� ÈYLOD� \� 6iQFKH]� /DPHODV� �������� (Q� HVWH� WUDEDMR� ORV� DXWRUHV� UHFRJHQ� FRPR� XQD�
H[SUHVLyQ� FRQWHQLGD� HQ� OD� 67&� �������� OD� LPSRVLELOLGDG� GH� TXH� HQ� HO� HVWDGR� GH� DODUPD� VH� SXHGDQ�
HVWDEOHFHU�FRQILQDPLHQWRV��VHxDODQGR�TXH�HQ�OD�PHULWDGD�VHQWHQFLD��HQ�VX�)-����VH�GLFH��©�«��OR�TXH�QR�
FRPSUHQGH� PHGLGDV� GH� VXVSHQVLyQ� JHQHUDOHV� GH� WDOHV� GHUHFKRV� FRPR� HO� FRQILQDPLHQWR� \� ODV�
UHVWULFFLRQHV�JHQHUDOHVª��(VWH�WH[WR�TXH�ORV�DXWRUHV�LPSXWDQ�D�OD�VHQWHQFLD�QR�HVWi�HQ�OD�PLVPD��VDOYR�
HUURU�SRU�PL�SDUWH��(O�)-���LQ�ILQH�GH�OD�67&���������GLFH�OR�VLJXLHQWH��©$�GLIHUHQFLD�GH�ORV�HVWDGRV�GH�
H[FHSFLyQ�\�GH�VLWLR��OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD�QR�SHUPLWH�OD�VXVSHQVLyQ�GH�QLQJ~Q�GHUHFKR�
IXQGDPHQWDO� �DUW�� �����&(�FRQWUDULR� VHQVX��� DXQTXH� Vt� OD� DGRSFLyQ�GH�PHGLGDV�TXH� SXHGHQ� VXSRQHU�
OLPLWDFLRQHV�R� UHVWULFFLRQHV�D�VX�HMHUFLFLR��(Q�HVWH�VHQWLGR��VH�SUHYp��HQWUH�RWUDV��FRPR�PHGLGDV�TXH�
SXHGHQ�VHU�DGRSWDGDV��OD�OLPLWDFLyQ�GH�OD�FLUFXODFLyQ�R�SHUPDQHQFLD�GH�SHUVRQDV�R�YHKtFXORV�HQ�OXJDUHV�
GHWHUPLQDGRV�R�FRQGLFLRQDUODV�DO�FXPSOLPLHQWR�GH�FLHUWRV�UHTXLVLWRV��OD�SUiFWLFD�GH�UHTXLVDV�WHPSRUDOHV�
GH� WRGR� WLSR� GH� ELHQHV� \� OD� LPSRVLFLyQ� GH� SUHVWDFLRQHV� SHUVRQDOHV� REOLJDWRULDV�� OD� LQWHUYHQFLyQ� \� OD�
RFXSDFLyQ� WUDQVLWRULD�GH� LQGXVWULDV�� IiEULFDV�� WDOOHUHV�� H[SORWDFLRQHV�R� ORFDOHV�GH� FXDOTXLHU� FODVH�� FRQ�
H[FHSFLyQ�GH�GRPLFLOLRV�SULYDGRV��OD�OLPLWDFLyQ�R�HO�UDFLRQDPLHQWR�GHO�XVR�GH�VHUYLFLRV�R�GHO�FRQVXPR�GH�
DUWtFXORV�GH�SULPHUD�QHFHVLGDG��OD�DGRSFLyQ�GH�ODV�yUGHQHV�QHFHVDULDV�SDUD�DVHJXUDU�HO�DEDVWHFLPLHQWR�
GH�ORV�PHUFDGRV�\�HO�IXQFLRQDPLHQWR�GH�ORV�VHUYLFLRV�GH�ORV�FHQWURV�GH�SURGXFFLyQ�DIHFWDGRV�SRU�XQD�
SDUDOL]DFLyQ� GH� ORV� VHUYLFLRV� HVHQFLDOHV� SDUD� OD� FRPXQLGDG� FXDQGR� QR� VH� JDUDQWLFHQ� ORV� VHUYLFLRV�
PtQLPRV��\��HQ�ILQ��OD�LQWHUYHQFLyQ�GH�HPSUHVDV�R�VHUYLFLRV��DVt�FRPR�OD�PRYLOL]DFLyQ�GH�VX�SHUVRQDO��FRQ�
HO�ILQ�GH�DVHJXUDU�VX�IXQFLRQDPLHQWR��VLpQGROH�DSOLFDEOH�DO�SHUVRQDO�PRYLOL]DGR�OD�QRUPDWLYD�YLJHQWH�VREUH�
PRYLOL]DFLyQ��3UHYLVLRQHV��WRGDV�HOODV��FX\D�HQWLGDG�DGTXLHUH�SDUWLFXODU�UHOHYDQFLD�SDUD�HO�HQMXLFLDPLHQWR�
TXH�DKRUD�DERUGDPRVª��3RU�RWUR�ODGR��DVXPH�OD�PLVPD�LQWHUSUHWDFLyQ�TXH�ORV�DXWRUHV�FLWDGRV�1RJXHLUD��
FLW����
���3URSLDPHQWH� VHUtDQ� OLPLWDFLRQHV�DO� GHUHFKR�� WDO� FRPR� VH�HQWLHQGH�HVWD� FDWHJRUtD� HQ� OD� DEXQGDQWH�
MXULVSUXGHQFLD�FRQVWLWXFLRQDO�HQ�OD�PDWHULD��YpDVH�DVt�67&����������67&�����������67&����������67&�
����������HQWUH�RWUDV��6REUH�OD�LGHD�GH�OLPLWDFLyQ��GHOLPLWDFLyQ��FRQWHQLGR�GHO�GHUHFKR��YpDVH�'LH]�3LFD]R�
�������SS������\�VV����
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GHELGDPHQWH� HQ� HVWH� WHUUHQR�� D� SHVDU� GH� VHU� ODV� FRPSHWHQWHV�� 1R� VH� KD� GDGR� OD�
UHVSXHVWD�HVSHFtILFD�TXH�OD�VLWXDFLyQ�H[LJtD��/D�SULYDWL]DFLyQ�GHO�VHFWRU��OD�HQWUDGD�GH�
JUDQGHV� SURSLHWDULRV�� HQ� HVSHFLDO� ORV� GHQRPLQDGRV� IRQGRV� EXLWUH�� OD� HVFDVH]� GH�
SHUVRQDO��TXH�HQ�HO�PRPHQWR�GH�GHFODUDUVH�OD�SDQGHPLD�OOHYDEDQ�PHVHV�GH�KXHOJDV�
\�HQIUHQWDPLHQWRV�SRU�XQDV�FRQGLFLRQHV�GH�WUDEDMR�GLJQDV��OD�GLIHUHQFLD�GH�WUDWDPLHQWR�
VL�VH�GLVSRQtD�R�QR�GH�VHJXUR�SULYDGR�GH�HQIHUPHGDG��OD�IDOWD�GH�LQVSHFFLyQ�GH�ODV�
$GPLQLVWUDFLRQHV�FRPSHWHQWHV�HQ�OD�JHVWLyQ��VRQ�HQWUH�RWUDV�ODV�FDXVDV�GHO�IDWtGLFR�
UHVXOWDGR�GH�IDOOHFLPLHQWRV�HQ�ODV�UHVLGHQFLDV��

/D�UHJXODFLyQ�FRQVWLWXFLRQDO�GHO�HVWDGR�GH�DODUPD��MXQWR�FRQ�ORV�GH�H[FHSFLyQ�
\�VLWLR��QR�HV�DGHFXDGD�VLVWHPiWLFDPHQWH��/D� UHVSXHVWD� IUHQWH�D�XQD�SDQGHPLD�QR�
WUDWD�GH�DWHQGHU�D�SUREOHPDV�SROtWLFR±VRFLDOHV�R�D�LQYDVLRQHV�GH�FDUiFWHU�PLOLWDU��VLQR�
D�XQ�SUREOHPD�VDQLWDULR��6X�UHJXODFLyQ�GHEHUtD�HVWDU�GLIHUHQFLDGD�\�FRQ�OD�SUHYLVLyQ�
GH�LQVWUXPHQWRV�MXUtGLFRV�HVSHFtILFRV�GH�LQWHUYHQFLyQ��$O�XWLOL]DU�HO�HVWDGR�GH�DODUPD�
VH�KD�PLOLWDUL]DGR�OD�UHVSXHVWD�DO�&RYLG����SURYRFDQGR�XQ�DSDUWDPLHQWR�GH�ODV�&&$$�
GH� OD� JHVWLyQ� GH� OD� SDQGHPLD��(VWD� SROtWLFD� HQFXHQWUD� HO� JUDQ�KDQGLFDS� GH� TXH� OD�
VDQLGDG� HVWi� HQ� PDQRV� GH� ODV� &&$$�� VLHQGR� OD� LQWHUYHQFLyQ� HVWDWDO� DFWXDEOH�
IXQGDPHQWDOPHQWH�HVWDEOHFLHQGR�HO�PDUFR�GH� IXQFLRQDPLHQWR�GH�HVD� VDQLGDG�R� OD�
VDQLGDG� LQWHUFRPXQLWDULD��SHUR�QR�VLHQGR�UHDOLVWD�SHQVDU�TXH�HO�*RELHUQR�SRGtD�HQ�
DOJ~Q�PRPHQWR�KDEHU�DVXPLGR�OD�JHVWLyQ�GLUHFWD�GH�ORV�KRVSLWDOHV��1R�OR�KD�KHFKR��
GHVGH� OXHJR�� SHUR� DO� QR� WHQHU� VXILFLHQWHPHQWH� HQ� FXHQWD� D� TXLHQHV� OR� WHQtDQ� TXH�
KDFHU��QR�KD�UHVSHWDGR�HO�SULQFLSLR�GH�DXWRQRPtD�HQ�OD�UHVSXHVWD�GDGD�D�OD�SDQGHPLD��
(VWH� KHFKR� VH� KD� DFHQWXDGR� \� SURYRFDGR� OD� UHVSXHVWD� FLXGDGDQD�� DVt� FXDQGR� GH�
IRUPD�LQGHELGD�MXUtGLFDPHQWH�VH�KD�XWLOL]DGR�OD�LQWHUYHQFLyQ�GH�ODV�)XHU]DV�$UPDGDV��
(O�SDSHO�TXH�SRGtD�KDEHUOH�FRUUHVSRQGLGR�D�OD�80(�UHVXOWD�GH�VXV�SURSLDV�QRUPDV�
UHJXODGRUDV��VLQ�QHFHVLGDG�GH�LQFOXLU�DO�0LQLVWHULR�GH�'HIHQVD�HQWUH�ODV�$$&&GG����/D�
FUtWLFD� D� OD� IRUPD� GH� LQWHUYHQFLyQ� GHO� *RELHUQR� QR� GHEH� OOHYDU� D� UHFODPDU� OD�
FHQWUDOL]DFLyQ�GHO�HMHUFLFLR�GH�ODV�FRPSHWHQFLDV�HQ�PDWHULD�GH�VDQLGDG�R�GH�JHVWLyQ�
GH�UHVLGHQFLDV��6HUtD�FRPR�SULPDU�OD�LQFRPSHWHQFLD�HQ�OD�JHVWLyQ���

$QWHV�GH�OD�GHFODUDFLyQ�GHO�HVWDGR�GH�DODUPD�VH�SURGXMHURQ�LQWHUYHQFLRQHV�GH�
GLYHUVDV�&&$$�OLPLWDQGR�OD�PRYLOLGDG��FHUUDQGR�FHQWURV�HVFRODUHV�X�RWUDV��'HVSXpV�
WRGDV�HVWDV�PHGLGDV�GHVDSDUHFLHURQ�\�TXHGy�FRPR�~QLFR�OHJLVODGRU�GH�H[FHSFLyQ�HO�
*RELHUQR� GHO� (VWDGR�� $� VX� YH]� HO� PRPHQWR� PLOLWDU±LPSRVLWLYR� VH� LPSXVR��
LQQHFHVDULDPHQWH��FXDQGR�OD�UHVSXHVWD�IXQGDPHQWDO�DO�UHWR�HVWi�HQ�OD�UHVSRQVDELOLGDG�
\�VROLGDULGDG�GH�OD�FLXGDGDQtD��1R�VH�HVWi�DQWH�XQ�HQHPLJR�TXH�DIURQWDU��6H�HVWi�DQWH�
XQD�SDQGHPLD�D�OD�TXH�WRGDV�ODV�SHUVRQDV�GHEHQ�UHVSRQGHU�FRQ�UHVSRQVDELOLGDG���

$�SHVDU�GH�DFXGLU�DO�LQVWUXPHQWR�GHO�HVWDGR�GH�DODUPD��VX�JHVWLyQ�SRGtD�KDEHU�
WHQLGR�XQ�PDUFKDPR�DXWRQyPLFR��\D�TXH�QDGD�LPSLGH�TXH�ODV�$$&&GG�SXGLHUDQ�VHU�
ODV�SHUVRQDV�TXH�SUHVLGHQ�ORV�JRELHUQRV�DXWRQyPLFRV�R�ODV�UHVSRQVDEOHV�VHFWRULDOHV��
SRU� HMHPSOR�� ODV� GH� VDQLGDG�� /D� LQWHUYHQFLyQ� GH� ODV� &&$$� VH� SURGXFH� HQ� OD�
GHVHVFDODGD� SRU� VHU� ODV� FRPSHWHQWHV� SDUD� DGRSWDU� ODV� PHGLGDV� SUHYLVWDV� \� HQ�
FRQFUHWR�ODV�VDQLWDULDV���

2WUDV�PHGLGDV��GH�DOFDQFH�HFRQyPLFR�\�GH�JUDQ�LPSRUWDQFLD��VH�KDQ�DSUREDGR�
PHGLDQWH�5HDOHV�'HFUHWRV�OH\HV��FRPR�OHJLVODFLyQ�RUGLQDULD�QR�YLQFXODGD�OHJDOPHQWH�
DO�HVWDGR�GH�DODUPD��DXQTXH�Vt� IiFWLFDPHQWH��(O�HVWDGR�GH�DODUPD�QR�HV�SRU� WDQWR�
QHFHVDULR�SDUD�GLFWDU�QRUPDV�TXH�FRQWHQJDQ�OD�UHVSXHVWD�QHFHVDULD�D�OD�SDQGHPLD�
HQ�HO�DVSHFWR�HFRQyPLFR�� WDPSRFR�GHVGH� OD�SHUVSHFWLYD�GH� OD� UDSLGH]��\D�TXH� ORV�
'HFUHWRV� OH\HV� SHUPLWHQ� KDFHUOR� WDQWR� HQ� HO� (VWDGR� FRPR� HQ� OD� PD\RUtD� GH� ODV�
�������������������������������������������������
���(O� SUHVLGHQWH� GH� OD� FRPXQLGDG� DXWyQRPD�GH�$UDJyQ�GHFODUy� D� OD� SUHQVD�TXH�©VL� HV� QHFHVDULR� VH�
VROLFLWDUi�OD�D\XGD�GHO�HMpUFLWR�HQ�$UDJyQª��(O�3HULyGLFR��������������(Q�RWURV�FDVRV��FRPR�HQ�$OEDODWH�
GH�&LQFD��VX�DOFDOGH��362(��SLGLy�D\XGD�D�OD�'HOHJDFLyQ�GHO�*RELHUQR�HQ�$UDJyQ��TXH�D�VX�YH]�OD�VROLFLWy�
DO�0LQLVWHULR�GH�'HIHQVD��TXLHQ�HQYLy�XQLGDGHV�GHO�HMpUFLWR�D�OD�]RQD��$%&��������������
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&RPXQLGDGHV� $XWyQRPDV�� /D� LQWHUYHQFLyQ� GHO� *RELHUQR� HVWDWDO� PHGLDQWH� 5HDO�
'HFUHWR�OH\�OH�KD�SHUPLWLGR�GLFWDU�QRUPDV�HQ�DVSHFWRV�TXH�FRPSHWHQFLDOPHQWH�QR�OH�
FRUUHVSRQGtDQ��+D�VLGR�XQD�IUDVH�DO�XVR�GHFLU�TXH�QR�HV�PRPHQWR�GH�DXWRQRPtDV��
TXH�KD\�TXH�VROXFLRQDU�ORV�SUREOHPDV�GH�OD�JHQWH��(O�DSHJR�D�OD�OHJDOLGDG��HQ�HVSHFLDO�
HQ� HO� DVSHFWR� FRPSHWHQFLDO�� QR� HV� XQD� FDUDFWHUtVWLFD� GH� ODV� LQWHUYHQFLRQHV�
HFRQyPLFDV�GH�ODV�DXWRULGDGHV�HVWDWDOHV��

/D�XWLOL]DFLyQ�GHO�HVWDGR�GH�DODUPD�KD�VLGR�XQ�H[FHVR��/D�PHGLGD�PiV�GUiVWLFD��
HO� FRQILQDPLHQWR� HQ� ODV� YLYLHQGDV� R� HQ� ORV� KRWHOHV�� SRGtD� VHU� DGRSWDGR� SRU� ODV�
DXWRULGDGHV� FRPSHWHQWHV� HQ� PDWHULD� GH� VDQLGDG�� (O� IXQGDPHQWR� OHJDO� VHUtDQ� OD�
QRUPDWLYD�VDQLWDULD�HVWDWDO�\�OD�DXWRQyPLFD�FRUUHVSRQGLHQWH��(O�HVWDGR�GH�DODUPD�VH�
KD�DGRSWDGR�FRQ�XQ�DFHQWR�LPSRVLWLYR��PDQLIHVWiQGRVH�WDPELpQ�GXUDQWH�OD�SDQGHPLD�
HO�PRPHQWR�UHSUHVLYR�HQ�OD�DSOLFDFLyQ�GH�HVWDV�SROtWLFDV��OR�TXH�VH�FRQVLGHUD�XQ�HUURU��
(O�SULQFLSLR�GH�DXWRQRPtD�WDPELpQ�VH�KD�GHVFRQRFLGR��HQ�OD�GHFODUDFLyQ�GHO�HVWDGR�
GH�DODUPD�\�HQ�OD�JHVWLyQ��3RGtD�KDEHUVH�SODQWHDGR�OD�H[LVWHQFLD�GH�$&G�GH�iPELWR�
DXWRQyPLFR��R�OD�SDUWLFLSDFLyQ�GH�ODV�DXWRULGDGHV�DXWRQyPLFDV�HQ�OD�JHVWLyQ��(O�ILQDO�
GHO� HVWDGR� GH� DODUPD� KD� SXHVWR� GH� PDQLILHVWR� OD� LPSRUWDQFLD� GH� ODV� DXWRULGDGHV�
DXWRQyPLFDV� HQ� OD� GHVHVFDODGD�� DXQTXH� DOJXQD� UHVROXFLyQ� MXGLFLDO� LQFRPSUHQVLEOH�
SRGUtD�GLILFXOWDUOR����/DV�SRWHVWDGHV�DXWRQyPLFDV�VH�GHULYDUtDQ�GH�OD�QRUPDWLYD�HVWDWDO�
\� GH� OD� DXWRQyPLFD�� GHELHQGR� WHQHUVH� HQ� FXHQWD� OD� QRUPDWLYD� VDQLWDULD� \� OD� GH�
SURWHFFLyQ�FLYLO��/DV�&&$$�GHEHUiQ�UHVSRQGHU�QR�D�XQ�ILQDO�GH�OD�SDQGHPLD�VLQR�D�XQD�
DFRPRGDFLyQ�GH�OD�YLGD�VRFLDO�D�VX�H[LVWHQFLD��/D�DFRPRGDFLyQ�VHUi�PiV�GXOFH�TXH�
OD� WHQLGD�KDVWD� OD�DFWXDOLGDG��DGHPiV�GH�PiV�PHGLGD��/D�SDQGHPLD�VH�PDQLILHVWD�
PHGLDQWH�GLHQWHV�GH�VLHUUD�GH�DIHFWDFLyQ�FLXGDGDQD��QR�VLHQGR�XQD�OtQHD�FRQWLQXD��/D�
UHVSXHVWD�GH�ODV�&&$$�KDUi�D�VXV�*RELHUQRV�UHVSRQVDEOH�DQWH�VXV�SDUODPHQWRV�\�VX�
FLXGDGDQtD��/D�UHVSRQVDELOLGDG�SROtWLFD�DQWH�OD�UHVSXHVWD�D�OD�SDQGHPLD�GHEH�H[LJLUVH�
DQWH�OD�FLXGDGDQtD�\�VXV�UHSUHVHQWDQWHV��6L�VH�OOHJDUD�D�XQ�LQFXPSOLPLHQWR�GH�Pi[LPD�
JUDYHGDG�� OD� UHVSRQVDELOLGDG� GHO� *RELHUQR� FHQWUDO� GHEHUi� DFWXDU� PHGLDQWH� ORV�
SURFHGLPLHQWRV�FRQVWLWXFLRQDOPHQWH�HVWDEOHFLGRV����'HIHQGHU�XQD�FHQWUDOL]DFLyQ�GH�
FRPSHWHQFLDV� SRUTXH� QR� VH� HQFXHQWUD� OD� VROXFLyQ� D� XQ� SUREOHPD� HQ� HO� iPELWR�
DXWRQyPLFR��QR�HV�XQD� UHVSXHVWD�DGHFXDGD��8QD�FHQWUDOL]DFLyQ�� WDO� FRPR�DOJXQDV�
YRFHV�UHFODPDQ��VHUtD�SDUD�OR�EXHQR�\�SDUD�OR�PDOR��6H�SLHQVD�TXH�VLHPSUH�HV�SDUD�
OR�EXHQR��TXH�WHQGUi�XQ�UHVXOWDGR�SRVLWLYR��SHUR�WDPELpQ�SXHGH�VXFHGHU�OR�FRQWUDULR��
$OJXQD�GH�ODV�DXWRULGDGHV��VHYHUDPHQWH�FULWLFDGD�SRU�VX�JHVWLyQ�GH�OD�SDQGHPLD�HQ�
HO� iPELWR� DXWRQyPLFR�� SRGUtD� VHU� OD� OODPDGD� D� JHVWLRQDU� HO�0LQLVWHULR� GH� 6DQLGDG�
HVWDWDO����(Q�HVWH�FDVR�OD�UHVSXHVWD�QR�VHUtD�OD�PLVPD�\�OD�FHQWUDOL]DFLyQ�SDUHFHUtD�XQ�
GHVDWLQR��/D�UHIOH[LyQ�VREUH�OD�QHFHVLGDG�GH�FHQWUDOL]DU�SROtWLFDV�S~EOLFDV�QR�VH�SXHGH�
KDFHU� FRQ� PLPEUHV� WDQ� SUHFDULRV�� /D� UHVSRQVDELOLGDG� DQWH� VX� FLXGDGDQtD� GH� ORV�

�������������������������������������������������
���6HQWHQFLD�GHO�-X]JDGR�GH�,QVWUXFFLyQ�Q~PHUR�XQR�GH�/OHLGD��GH����GH�MXOLR�GH��������
���$SUHQGLGR�HO�FDPLQR�GH�DSOLFDFLyQ�GHO�DUW������&(�LJXDO�SXHGH�VHU�~WLO�FRPR�����VDQLWDULR��DXQTXH�HV�
PX\�UD]RQDEOH�GXGDUOR���
���/D�JHVWLyQ�GH�OD�SDQGHPLD�HQ�OD�&RPXQLGDG�GH�0DGULG�KD�VLGR�SXHVWD�HQ�FXHVWLyQ�SRU�HVSHFLDOLVWDV�\�
QXPHURVDV�DVRFLDFLRQHV�PpGLFDV�SRU�PRWLYRV�GLYHUVRV��/D�SUHVLGHQWD�GH�OD�FRPXQLGDG�KD�DQXQFLDGR�OD�
FRQVWUXFFLyQ�GH�XQ�KRVSLWDO�GH�SDQGHPLDV��TXH�FRVWDUi����PLOORQHV�GH�HXURV�\�HVWDUi�GRWDGR�GH������
FDPDV��(VWD�PLVPD�&RPXQLGDG�$XWyQRPD�KD� FHUUDGR�HQ� ORV� ~OWLPRV����DxRV������ FDPDV��(Q�HVWH�
SHUtRGR�KD�KDELGR�UHFRUWHV�GH�SHUVRQDO��GH�UHFXUVRV�PDWHULDOHV��SHRUHV�FRQGLFLRQHV�ODERUDOHV��FXDQGR�
OD�DWHQFLyQ�IUHQWH�DO�&29,'���VH�UHDOL]D�GHVGH�OD�DWHQFLyQ�SULPDULD��(O�KRVSLWDO�GHO�,IHPD�KD�VLGR�FULWLFDGR�
FRPR�LQIUDHVWUXFWXUD�VDQLWDULD��'H�ORV�����FHQWURV�JHULiWULFRV�H[LVWHQWHV�HQ�OD�&$�GH�0DGULG�QR�VH�UHDOL]y�
QLQJ~Q�WUDVODGR�D�HVH�KRVSLWDO��,QIROLEUH�����GH�DJRVWR�GH��������(O������GH�ODV�SHUVRQDV�DQFLDQDV�HQ�
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